Virginia S. Fairfax Wall v. Agnes Keefe Hodges Fairfax, et al. by unknown
I "iJ ;; I 
I . c) -- 4 7- j 
Record No. 2595 
In the 
Supreme Court of Appeals of Virginia 
at Richmond 
VIRGINIA S. FAIRFAX WALL 
v. 
AGNES KEEFE HODGES FAIRFAX, ET AL. 
FRO.M THE CORPORATION COUR'l' OF THE CITY OF ALEXANDRIA 
RULE 14. 
1f5. NUMBER OF COPIES TO BE FILED AND DELIVERED TO 0PPOS· 
INO CouNsEL. Twenty copies of each brief shall be filed with 
the clerk of the court, and at least two copies mailed or de, 
livered to opposing counsel on or before the day on which the 
brief is filed. 
,r6. S1zE AND TYPE. Briefs shall be printed in type not less 
in size than small pica, and shall be nine inches in length 
arnl six inches in width, so as to eonform in dimensions to 
the printed records. The record number of the case shall be 
printed on all briefs. 
The f orcgoing is printed in smal1 pica type for the informa. 
tion of counsel. 
M. B. WATTS, Clerk. 
Court opens at 9 :80 a. m.; Adjourns at 1 :00 p. m. 
/80 VA 4f.' 
I • • '? p-i(_ 
r <,) r,r ts v.1.."!U"tS 
• 1 •. 1 1,v , i\ , VJ I\J·,EA 
Argument 
INDEX TO PETITION 
(Record No. 2595) 
Page 
On. First P·oint . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • • • • s• 
• • -toe On Second Pomt .............•.............•. . 10 , ~ --
Assignment of Error . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . • . . '19 
Conclusion .......... · ........................... -· • • J.r, 
Fa.cts, The ........................... ·. . . . . . • . . . . . . . ~. 
Points of Argument .... ~ ...............•......... 7;•~ ~ 
Recapitulation . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . 1s• 
·Statement of ·Case . . . . . . . . . . . . . . . . . . . . • . • . . . . . • . . • • • 1 • 
Table of Authorities 
Funk & W agnall 's New Standard Dictionary. . . . . . . . . . . . s• 
Lile 's Bigelow on Bills, Notes and Checks, pp._ 191, 192, 
- sec. 263, p. 188, sec. 259 . . . . . . . . . . . . . . . . . . . . . . . . . . • 12• 
Norton, Bills and Notes, 157, 161, 162, 269. . . . . . . . . . . . . • 12• 
Virginia Code, sections 5602, 5610. . . . . . . • . . • . . . . . . . • . . 10* 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2595 
VIRGINIA S. FAIRFAX WALL 
versus 
AGNES KEEFE HOJ?GES F AIR.F' ... U, ET AL. 
PETITION FOR APPEAL WITH BRIEF IN SUPPORT 
'Io the Honorable the J-zistices of the Supreme Court of Ap-
peals of Virginia: 
The petition of Virginia S. Fairfax ·wall, of the Chy of 
Alexandria, Virginia, shows that she is aggrieved by a de-
c.ree of the Corporation Court of the City of Alexandria, Vir-
ginia, entered on the 20th day of March, 1942, adjudicating 
the principles of the cause entitled .Ag'ILes Keefe H od.r;es Fa.ri-
faa; v. Kathryn DeS. Fairfax Senne et al, and seeks an· ap-
peal to that decree. In support of tpe petition a brief and a 
eertified copy of the record. of the cause are now presented. 
STATEMENT OF THE CASE 
·The aim of this case is the determination of the extent of 
the ownership of the appellant in the sum of Six Thousand 
Dollars *($6,000.00) evidenced by a negotiable note held 
2* ·by the appellant and executed by the appellee Ag11es 
- Keefe Hodges Fairfax. The note was secured by a deed 
of trust on real estate, and the issue was made on a. bill 
filed by Agnes Keefe Hodges Fairfax against the appellant 
and the latter's brothers and sisters to ascertain the respec-
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tive interests of the defendants in the note. The issue was 
also raised by the answer of the appellant claiming for her-
self the interest on the note during her lif eti.Jpe and the 
principal if paid before her death, the answer also asking 
for foreclosure of the deed of trust for a continued default 
in the payment of the interest on the note. The challenged 
decree held the appellant entitled to interest on the note 
during her. lifetime, but denied her claim to the absolute 
· ownership of the proceeds of the note upon its payment in 
full during her lifetime. 
, THE FACTS 
The promissory obligation in questi.Oin, althoulgh under 
the seal of the maker or obligor, was for convenience desig-
nated as a note. (Tr., p. 9) For the sum of ,Six Thousand Dol-
lars ($6,000.00), and drawn by Agnes Keefe Hodges Fair-
fax, it was dated July 10, 1930, payable to bearer three years 
after date, with interest at six per cent, at the Alexandria 
National Bank, .Alexandria, Virginia. By appropriate .agree-
menh:: its .maturity was extended to July 10, 1937 (Tr., pp. 
29, 30). · 
Although on its face payable to bearer, the note ibore sev .. 
P-ral endorsements (Tr.., p. 11). The first of these was "Pay 
to the order of J. Frank Jones without recourse (signed) L. 
H~ Dudley.'' The second was ''Without recourse J. Frank 
3* .Tones.'' Tlhe third and last ""reads as follows: 
''Pay to the order of Virginia .S. Fairfax, the proceeds 
hereof to remain under her sole control for and during her 
natural life or until paid in full by the maker or owner of 
the said property. Should she die, without the note being 
paid in full, then the proceeds hereof to be the property of . 
her surviving brothers and sisters Jiving at the time ·of her 
death. Without reeourse to me. · 
(.Sd.) M. S. FAIRFAX.'' 
At the time of the suit, and ever since July 9, 1937, the note 
has been held by the appellant. The appellant's rights in the 
money evidenced by the note are established by the uncon .. 
troverted evidence sustaining these facts : 
M. S. Fairfax, the last endorser of the note, was the di-
vorced husband of the complainant .A_gnes Keef .e Hodges 
Fairfax, and was the father of the app~llant and the other 
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appellees. The divorce occurred in November 1928 (Tr., p. 
99) ' u...:. 
· A stronger affection and a closer relationship exis_ted be-
tween the appellant and her father than between him and 
the other children (Tr., pp. 61, 57, 46). On October 10, 19·36, 
M. S. Fairfax made a present to her of Six Thousand Doi.;. 
lars ($6,000.00) in cash (Tr., p. 35). She volunta.rily placed 
this money in her safe deposit box in the Citizens National 
Bank. of .Alexandria, Virginia (Tr., p. 36). This box was 
registered in the joint names of the appellant and M. S! Fair-
fax, and as a protection to her money M. .S. Fairfax, a few 
days after the gift, placed in the box a memorandum, at~ 
tached to the Six Thousand Dollars ($6,000.00) cash, and 
reading as follows: · 
'' October 13., 1936 
"The contents of this box $6,000.00 is left to my daughter 
Virginis S. Fairfax in case of my death. 
(sig-11nd) M. S. F'AIR], ... t\.X'' (Tr., p. 36). 
4 t *It appears that in the spring of 1937 Mrs. Fairfax, 
the complainant and the mother of the appellant, antici-
pated that when the principal of the note in question should be-
come. due on July 10, 1937, she would be unable to meet it, 
and consequently that her property would be foreclosed (Tr., 
pp. 37, 57). This property was owned by Mrs. Fairfax alone 
but it was the home of the children of herself and M. S. 
Fairfax. 
Pitrpose of Note Purchase 
M. S. Fairfax desired to prevent the foreclosure of , the 
home occupied .by his children,. but to do so without paying 
off the deed of trust on the v.roperty, first, because the prop-
erty did not belong to him, or to his children, and secondly, 
because he wished to prevent the possibility of having the 
home again jeopardized by the procurement of a new deed 
of trust by Mrs. Fairfax unless she wa~ able to pa.y off the 
present trust (Tr., pp. 58, 47) . .Accordmgly, M. rS. Fairfax 
suggested to this appelTant that with the Six Thousand Dol-
lP..rs ($6,000.00) she buy the note and take it over, as it would 
make a good investment for her and would at the same time 
protect the home of herself and" her brothers and sisters (Tr., 
pp. 38, 5~1 61). Before agreeing. to the suggestion she. ~alked it -over with her mother and with her brothers and sisters. 
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Mrs. Fairfax and her other children proved agreeaible to the 
proposal (Tr., pp. 58, 38). 
On July 9, 1937 (almost nine months after she had received 
the ()ash gift and one day before the extended ·maturity of 
the note) the appellant w0nt to the Citizens National ·Bank 
in Alexandria bv hergelf and withdrew from the safe de-
posit ,box the $6,000.00 in cash given her by her father, and 
pai.d it to the bank in exchange for a cashier's check pa,yablc 
to. the appellant in the sum of $6,000.00 ('Tr., pp. 39', 40, 65, 
60; see exhibit of check). 
fr11i *This check she took to the Alexandria National Bank. 
At the latter bank she wa~ accompanied by her cousin, 
Mr. Randolph Davis, who is an attorney at law _practicing in 
the City of Alexandria. With the check she pure.based the 
note and deed of trust and, in company with M:r. Davis, she 
took them to her father's place of business (Tr., pp. 40, 46, 
47,.59). Here the last endorsement was typed on the note by 
Mr. Davis at the direction of l\t[. S. Fairfax and signed by 
him. Thereupon the note was redelivered to the appellant 
and she took it back to Citizens National Bank; putting it in 
her safe deposit box where it remained until it was brought 
into court in this litigation (Tr., pp. 41, 42, 58, 59, 56). All 
of this occurred on July 9, 1937. . 
M. S. Fairfax, father of the appellant, died ·on the 13th 
day of April, 1939 (Tr., p. 31). Upon his death Mr. Randolph 
Davis and a Mr. Daniels qualified as administrators of his 
estate (Tr., pp. 43, 50, 51, 52~ 54, 62). Mr. Davis in the set-
tlement of the ~state represented all of the children,. and con-
sulted with 1\:frs. Agnes Keefe Hodges Fairfax. Mr. Daniels 
represented the second :Mrs. Fairfax, whom M. 'S. Fairfax had 
married after his divorce from Ag·nes Keefe Hodg-es Fairfax 
(Tr., p. 51). The safe deposit box of M. S. Fairfax and the 
appeJlant, in which the appellant was keeping the $6,000.00 
note and deed of trust, contained papers and property. of M. 
S. Fairfax (Tr., p. 51). This box was entered by the admin-
istrators of the estate of M. S. Fairfax, both of whom were 
fully apprised of the presence of th~ $6,000.00 note and deed 
of trust in the box (Tr., p. 51). :Mrs. Fairfax, as well as· ]1er 
other children, had personal knowledge (Tr., p. 63) at the 
time of the settlement of the est.ate in 1939, that the note 
and deed of trust of $6,000.00 were in this safe deposit box. 
Thev ·knew too that the appellant was claiming- the note and 
trust against any claims of the estate of M. '"s. Fairfax or 
of his other children. 
6~ * At no time during or after the settlement of the estate 
of 1\L S. Fairfax, did the administrators, or arty of the 
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Qther children of M. S. ],airfax, make any claim that M. S. 
Fairfax or his estate was entitled to any interest whatsoever 
in the $6,000.00 represented by the note (Tr., pp. 52, 54, 62). 
Indeed, until this litig·ation, commenced in 1941 and more 
than two years after the death of l\[ 1S. Fairfax, no asser-
tion was ever made tl1at his estate had any reversionary in-
_terest in the $6,000.00 in the event of the note's payment in 
the appellant's lifetime. Nor in the present litigation have 
any of the other children claimed that they had an interest 
in the money, or that the estate of J.VI. S. Fairfax had an in· 
terest in it, if the note were paid off before the appellant's 
death. 
Moreover, the other children of M. S. ·Fairfax, .as well as 
Mrs. Agnes Keefe- Hodges Fairfax, expressly recognized the 
appellant's ownership of the note (Tr., pp. 52, 32, 33, 43) by 
seeking to obtain from her a release of a part of the real 
estate from the deed of trust securing the $6,000.00 note. (If 
the other children had been entitled to share· in the proceeds, 
tl1ey could have retired the note by payment only of ap-
JJellant 's share.) 
By the decree of the lower . court the appellant was sus-
tained -in her claim to the interest on the note during her 
lifetime or until the note-is paid in full, but it was held that 
if the note shO'ltld be paid off d1t·rin,g her lifetime, she would 
'not receive the. principal :but that it would be payable to the 
estate of M. S. Fairfax (Tr., pp. 18-22). 
7fl * ASSIGNMENT OF ERROR. 
To the decree of t]1e court below we assign this error : 
The cou.rt erred in denying the absolu,te anrl excl-u.sive 1-i_ght 
G f the appellant to the z,·roceeds of the note -in the event it 
should be paid in. full duri1ig her lifetime, anrl in 1,olding that 
upon payment of the note in the lifetime of the appellant, that 
the proceeds thereof shoitld then be paid to th!~ estate of M. 
S .. J:i'airfax. 
I 
Appellant's Contention 
The position of the appellant is that she is entitled to the 
payment of interest on the note for and during her natural 
life or until the principal of the note is paid, and upon pay-
ment of the principal of the note during her lifetime, that 
she becomes the absolute and exclusive owner of such p1in-
cipal, but in the event that the note is not paid during her 
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-lif etime1 then upon her death the principal and interes.t of tne 
said note should be divided eqnally among such of her bl'oth-
ers and sisters as are living· at the time- of her death .. 
POINTS OF ARGUMENT 
In_sofar as the decree failed to esta.blish the right of the 
appellant to the principal oi the note, if it .sl1buld be paid 
in her lifetime, we have assigned error, and we argue tbis 
·assignment upon the following points: 
Sir) * I. TJie very_ terms of the endo·rsemenf iran.r.:f erre,.l ta 
her the absolute and exclusive rir,ht to the prfrtcipal of the 
1-iotc. 'ltpo'llr its payment durinq her l-if d;me. 
II .. The agreement of purchase Mt!~tled the appelht·rl.'t fo 
the v1 'i11ci171Jl if the note were palid , .. ff duriJr!J lit., r lifetinw, 
mul that i;F the endfJrsement does not preser,;r_ h,!r ,n.1;/i.t -in 
this 11·,..i.:vat, then she may preservfl. this righ,; h-:, r.u:~ert·ing 
title as bearer of the note., striking out the special endorse-
men~s for the P'ltrpose, as permitted by secs. 5602 a'l'llil 5810 
V~Ood~ . 
ARGUMF.tNT 
T. On the first point. 
Momentarily we leave aside the agree_ment of purchase, as 
proved by the testimony of the appellant and the other wit-
nesses, and argue the right of the appellant solely as dis-
~losed by the . wording of the endorsement, conceding that 
parol evidence is inadmissible to vary or alter it. · 
"Pay to the order of Virginia S. Fairfax, the proceeds 
hereof to remain under . her Role control for and during her 
natural life or until paid in full by- the maker or owner of the 
said property. Should she die, without the note being paid 
in full, then the proceeds her(~of to be the property of her 
surviving brothers and sisters living at the time of her death. 
Without recourse to me. 
(Sd.) M. S. FAIRFAX.'' 
A'.ccording· to the lexicographers the word proceeds may 
mean either income or principal. Thus, in Funk & W ag~all 's, 
New Stamdard Dictionary, the word proceeds is defined: 
wrhat which accrued from the possession, as of a check; the 
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sum derived from the dispoAal of goods, work, or the itse of 
capital." 
9a .*The appellant by the endorsement got the "sole con-
trol.'' The dictionary just quoted gives ''dominion'' as 
the synonym of "control" and defines "dominion" as: ''Law. 
The right of absolute possession and use; ownership ; power 
of disposal. '' 
The first sentence of the endorsement g·ave the appellant ' 
the "proceeds" for her life or until the note was paid off. 
Undoubtedly the trial court was right in holding that she 
was entitled to the intere~t or income for her life, for the 
first sentence apparently uses ''proceeds'' to mean interest 
, only. But, no part of the endorsement justifies the denial to 
the appellant of the right to the principal of the note if it 
shouldi be paid during· her lifetime. 
Nothing in the endorsement expressly or impliedly denies 
11er the right to the principal when paid in her lifetime. On 
the other hand, the inescapable implication is that if the note 
should be paicl in full .wl1ile she is alive, she, should be entitled 
to the principal. 
We say the implication is inescapable, because the note 
is endorsed to the appellant unreservedly, save only as fo 
the qualification res:pecting the principal should the note not 
be paid off before her death. No qualification as to the disposi-
tion was inserted to destroy her fully endorsed right to the 
principal if paid during her life. Consequently, the general 
endorsement of '' Pay to the order of Virginia S. Fairfax,'' in 
tl1e absence of any qualification as to the use of the principal 
when paid to her while she was alive, would c.arry to her the 
full and exclusive right to the principal if so paid off. In other 
words, the full endorsement cannot be eonstrued as modified, 
conditioned or qualified save in the particulars set forth in 
the endorsement_. In all other respects, it must be construed 
as carrying a full assignment. 
10* *While he does not so state, the trial judge evidently:. 
believed that, because no specific direction was made 
in the endorsement for the disposition of the principal or 
''proceeds" in the event of the note's retirement before the 
appellant's death, the endorsc.1ment failed to pass the title 
of the principal under those conditions. This conclusion over-· 
looks the full import of the words '' Pay to the order of,'' 
which include everything· not thereafter excepted. 
Significantly even the qualification that the principal should 
be the '' property of her surviving brothers and sisters'' at 
her death, is not applicable if the note has been paid in full 
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·befor:e the appellant's death. The brothers and ~isters are to 
participate only if "she shou,ld die, without the note bein,g 
paid in full.'' This alone would seem to point conclusively to 
error in the lower court's Yicw tha.t if the note 'is paid in full 
before her death, the appellant's brothers and sisters would 
share in its proceeds. · 
ARGUMENT• (cont'd) 
II. The agreement of purchase entitled the appellant to 
the principal of the 1iiote 'were it paid off during her Zif etime, 
and if the endorsement does not preserve her right in this 
respect, then slze may p·reserve this rir,,lit by asserting title as 
the bea.rer of the note, .CJtriki'l1,g oitt the special endorse1nents 
for the piirrpose, a~ permitted by secs. 6602, 5610 Va. Code. 
If the endorsement be eonsidered too vague to sustain or 
give title to the appellant, we may ignore it in toto; we then 
establish our rights in the note independently of the endorse-
ment and as bearer of ihe note; and we thus effectuate the 
terms and purposes of the agreement of purchase. 
il • *But in doing so, we do not claim ownership free from 
any qualification, althoug·h the exclusive ownership could 
_ be so established. We claim only what was intended by the 
purchase agreement - the. lesser right - that the appellant 
would receive the interest on the note so long as she should 
live or until the note was paid, that if the note were paid off 
before her death, her $61000.00 would be returned to her to 
be hers absolutely, but if it were not paid during her life, the 
$6:000.00 should be equally divided among her surviving 
orothers and sisters. 
We now consider se·riatim (1) ignoring the endorsement, 
and (2) the purposes and terms of the appellant'-s ag-reement 
f\J purchase. · 
1. Ignorin.rJ Endorsements. The note in question on its face 
was payable to bearer. The subsequent endorsements never 
restricted or otherwise modified this provision. The appel-
lant paid value for the note before maturity. She became 
a holder in due course. · 
Under both the law merchant and the statutes she eould 
strike all of the endorsements not indispensable to her title . 
.l\s the note here was. payable to bearer, none of the endorse-
ments was necessary to l1er claim of ownership. 
I 
I ( 
I 
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Appellant Free of Endorsement 
Consequently, we now. strike the endorsements and we hold 
the note as bearer, no longer governed by the endorsement. 
Nor must we look to the endorsement for our rights. We may 
now exercise full and complete dominion and property over 
the note. But we enjoy these rights subject to our purchase 
agreement, the purposes and terms of which we discuss in 
a moment. 
The A itthorities 
The right to strike out the special endorsement on bearer 
paper is given in sec. 40 of the Negotiable Instruments Law 
as adopted in Virginia, sec. 5602 Va. Code, reading as fol-
lows: 
12* ""Where an instrument payable to bearer is endorsed 
specially it may nevertheless be further negotiated by 
delivery; ,but the person endorsing specially is liable as en-
dorser to only such holders as ~ake title through his endorse. 
ment. '' 
.Sec. 48, N. I. L., also Virg_inia. Code 5610, provides: 
'' The holder may at any time strike out any endorsement 
which is not necessarv to his title. The endorser whose en• 
dorsement is struck out and all endorsers subsequent to him 
are thereby relieved from liability on the instrument.', 
- Under the law merchant a holder of a note payable to 
bearer has always had the right to strike out or ignore the 
special . endorsement on a note, according· to Professor Lile 
in his. work Bigelow on Bills, Notes and Checks, pp. 191, 192, 
sec. 263, and p. 188, sec. 259. . 
This view of the law, independently of the statutes, is also 
sustained in Norton, Bills and Notes, 157, 161, 162, 269. 
ARGUMENT ON .POINT II (co~t'd) 
. 2. Purposes and Terms of Purchase .Agreement. After strik-
ing the endorsements and as bearer of the note, we seek to 
·carry out the aims and. promises of the agreement under 
whieh the transaction originated~ The evidence and testimony 
taken before .the judge of the lower court fully and amply 
prove this agreement, its purposes and provisions., 
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Parol Evidence Admissible 
While parol evidence may or may not have been admissible 
to supplement the endorsement, the agreement of purchase 
undoubtedly may be established by parol evidence. This agree-
ment is not a part of the note ; it is an ag·reement between 
the appellant and her father, brothers and sisters, by which 
she undertook to purchase and hold· the note. None of this 
. agreement was in writing unless we accept the memorandum 
contained in the endorsement as an incomplete notation of 
the agreement. 
13* * Purpose of the Pitrchase 
As we have heretofore shtted, l\L S. Fairfax was anxious 
f.o prevent a foreclosure of the property occupied as a home 
by his children, with their motlier, bnt at the same time he 
did not wish to pay off the deed of trust, because the property 
was not his, and the retirement of the trust would give the 
first Mrs. Fairfax the opportunity to reencumber the Qrop-
erty, thus again jeopardizing the home of his children, the 
very encl he wished to avoid. By controlling the deed of trust 
and keeping it upon the property, he hoped both to preserve 
the home and prevent a remortgaging of the property. In ad-
clition, Mr. Fairfax desired to provide an investment of the 
$6,000.00 for his daug·hter. · 
That these were the purposes which prompted the trans-
action finds abundant support in the evidence. These purposes 
are indicative of the promises of the agreement. 
Thus, the appellant testifies (Tr., p. 38) that her father 
sug·g·ested that she buy and hold the trust, that it would be 
· a good investment, and that he told her that she could col-
lect the interest or let it accumulate. At the same time she tes-
tified that she repeated his suggestion to her mother, sisters 
and brothers, and that it was agTeeable to them. Particularly 
the witness testified : '' I knew we were going- to lose the home, 
and I wanted a home for my sisters and brothers" (Tr., p. 
38). Her mother, sisters and brothers were informed of this 
plan and all of them expressed their approval (Tr., pp. 38, 63). 
- No denial of this is made by any of them. 
Under cross-examination the appellant repeats the pur~ 
pose of the purchase, speaking of her father's suggestion, 
sbe says: '' He wanted to secure a home that could not be re-
mortg·ag·ed, and it would be a home for my sisters and broth-
ers" (Tr., p. 47). . · 
1.4~ *Mr. Randolph Davis, the attorney for M. S. Fairfax, 
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on examination bv the court testified in corroboration 
of the appellant, as f oliows: 
"When the note :finally·matured, Mr. E,airfax then decided 
the trust was not to be paid off. He wanted to buy the paper 
and put it in the name of Virginia so that his wife, or his 
first wife, could not again mortgage the property, which he 
felt she would do if she found herself wj~h the property free 
2 .. nd clear" (Tr., p. 58). 
Again (Tr., p. 61), ]\fr. Davis says : ' 'I think that I explained 
to him that Virginia could collect the interest on it and that 
she (Mrs. Fairfax) would have a right to pay off the mort-
gage at any time when she desired.'' 
. 
No Intent to Pa-rt With Six Thousand. Dollars 
Under the challenged decree it is held tha.t upon payment 
or retirement of the deed of. trust note during her lifetime, 
the appellant would lose all interest in the principal except 
her fractional share. This would mean that her ·brothers and 
sisters could at any time remove the deed of trust by paying 
the appellant her small share of the• principal. Certainly this 
was not the intention of the parties at the time of the pur-
chase of the note by the appellant, and this possibility dis-
closes the error of the decree. 
Holding that the princ.ipal would belong to the sisters and 
brothers if paid off in appellant's lifetime means that each 
of the brothers and sisters became immediately vested with a 
present share in the note upon its purchase by. the appellant, 
entitling any of them to enforce payment of interest or prin-
cipal upon their due dates. 'By the same reasoning any of the 
brothers and sisters could obtain a ~hare. in the JLrincipal by 
arranging to refinance the deed of trust. Surely these con-
sequences of such a holding reveal its error. 
15* *The appellant concedes that, ,under her agTeement, 
she would be divested of the principal by her death if 
the note had not ,been paid at that time; but she denies that 
any other event would deprive her of the principal. She agreed 
to allow the trust to stay on the property, collecting only the 
interest, until her death; but sl1e never agreed that if the 
note were paid off before her death that she should part with 
any of the principal. 
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Corroboration of .Appellant 
The appellant testified that the $6,000.00 was a gift to her. 
In this she is corrobora.ted by the cashier's check, by her use 
of the cashier's check, and by her father's acquiescence in 
lier use of the check. 
The appellant testified that she is entitled to the interest 
· on the note. In this sl1e is corroborated hy her possession of 
the note bearing interest on its face,. and «by the testimony of 
Mr. Randolph Davis. 
The appellant further testifies as to the purposes of the 
agreement for the purchase of the note; and in all of this she 
is corroborated. by Mr. Randolph Davis. 
No Right Reserved by M. 8. J'airfax 
The dooree below holds that upon payment of the note dur-
ing the lifetime of the appellant, that the principal would 
then revert to the estate of M. ,s. Fairfax. We say that this 
holding is unsupported in law or by the evidence, for these 
reasons: 
(1) No evidence, not even the endorsement, tended to estab-
lish that' there was any reversionary interest in M. S. Fair-
fax, or his estate; and 
(2) None of the appellees testified to any .such right of re-
version; and · 
l.6* • (3) The administrators of the estate of M~ 1S. Fair-
fax made .no claim upon the note as a part of his es-
tate (Tr., pp. 42, 43, 48; see testimony of Randolph Davis, 
Tr., p. 51).. . . 
On this point Mr. Davis testified: ''I knew the circum-
stances, and I knew Mr. Fairfax had relinquished all right to 
it" (Tr., pp. 54, 55). Again Mr. DaYis says: "I felt that.he 
bad when he put the endorsement on that note lost all in-
terest and all right, title and · interest to it, so we never 
IJlaimed the note for the estate for those reasons'·' (Tr., p. 62). 
Mr. Davis further agreed that "none of the children insisted 
to you as administrator to claim that- note as part of the e~-
tate of ·Mr. Fairfax" (T,r., p. 63). These facts were conceded 
by counsel for the appellee~ saying: "I am conceding that so 
far as my clients are concerned, we do not claim this note 
as a part of Mr. Fairfax's estate, and therefore would not 
make claim at the time of his dP-ath. It is our contention that 
the note was endorsed over and Mr. },airfax lost control of 
it and endorsed it over to his daughter for certain specific 
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purposes, and those are the purposes we a.re trying to have 
interpreted now" (Tr., p. 64). • 
Appellant's Right to Interest Undisputed 
The lower court allowed the appellant interest on the note 
since her purchase of it on July 9, 1937. This was in aooord-
Bnce with the evidence. The note itself called for interest. 
The appellant testified that the agreement of purchase was 
that she would have an investment and interest. Mr. Randolph 
Davis, counsel for the appellees before this: suit, corroborated · 
the appellant in this (Tr., p. 61). Indeed, neither in their 
pleadtings nor in their testimony has am;y of. the appellees 
contended that the appellant 1was not entitled. to interest. 
17* 8 True it is that since procuring the note, the appel-
lant has not demanded payment of interest; but this has 
lJeen only an indulgence, not a waiver of her right. 
If the appellant is not allowed interest, then she has lost 
everything, because the maker would have no incentive to pay 
off a loan enjoyed without interest, and. thus the principal 
would not become payable until after the death of the appel .. 
lant. 
1¥ritten Memorandu,m In Safe Deposit Box 
Jt will be recalled that t11e safe deposit box in which was 
kept the $6,000.00 in cash, given the appellant by her fa-
ther, was rented in the joint names of the appellant and her 
father. A few days after the gift of the money, and after 
the placing· of the money in the safe deposit box, 1M. S. Fair-: 
fax put a memorandum signecrby him in the box reading as 
follows: ''The eontents of this box $6,000.00 is left to my 
ilaug·hter Virginia S. Fairfax in case of my death.'' ·The· ap-
pellant explained that the purpose of the memorandum was 
to explain and protect her ownership of the $6,000.00 in the 
event of the death of her father, inasmuch as each of them 
had aceess to the box (Tr., pp. 36, 37, Defendant's Exhibit 1; 
pp. 45., 46). 
Obviously this memorandum was not of a testamentary na-
ture. However, the import of this memorandum heeame im-
material, ·because after· its execution in October; 1936, the 
money was removed from the safe deposit box, with the 
lmowledge of 1\1. S. Fairfax, and a ,certified check obtained 
for it by the appellant. This check, with the consent of M. S. 
Fairfax, was used for the purchase of the note in question, · 
:;ome six or eight months after the date of the memorandum. 
'l'he note was placed in the same safe deposit box, and al-
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though M. S. Fairfax lived for almost two years afterwards, 
at no time did he ever question the ownership of the note 
by the appellant. 
1se *JWhy M. S. ])'air/ax lVa.~ Endorser 
In the hearing of the cause (Tr., p. 47) counsel for the 
appellees · .i.J;iquired why, if the money was not the property 
of M. · s~ -Fairfax. he endorsed the note. The answer. is that, 
as the note was e:r:idorsed in blank and was payable to bearer, 
any one could endorse the note to show that the appellant 
was to be the owner. M. S. Fairfax did it to record in part the 
agreement under which the appellant held the note. The en-
dorsement was no more than a memorandum of ownership 
or a notation of the terms of her tenure. However, in view of 
our right to' ignore the endorsement, its efficacy as a link 
in the title of the appellant is no longer material. 
No Denial bir Appelle.es 
The appellant testified that she explained to all of the mem--
bers of her family at the time of the purchase, that the note 
was her "absolute property" and she says they understood 
it was her property (Tr., p. 49). Altho'll,gh all of the appeUees 
1:vere then in court, none of them denied this testimony. 
RECAPITULATION 
To repeat, our position is tl1at the appellant originally 
owned the cash of $6,000.00, that under an agreement with 
her father and with her mother, brothers and sisters, she 
purchased the note as an htvestment, entitling her to the in-
tere:st on the note during; her lifetime, and that after her 
death the principal of the note should be divided equally 
among her surviving sisters and brothers, but of course if 
the note should be paid off before her death, that she would 
not be deprived of her $6,000.00. V..7 e say that these rig·hts 
have .been established in this case in eaeh of the following 
ways: 
19• *1. By the endorsement appearing on the note and 
signed by M. S. Fairfax; 
2. But that if the endorsement is considered insufficient 
to express this agreement: thnt this ag-reement of purchase 
has been established by the parol evidence, after striking out 
the endorsement; or 
I j 
I 
I 
I 
I 
I 
! 
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3. By treating the endorsement as au incomplete statement 
of the agreement, and by supplementing it with the parol evi-
dence in this case. 
The decree of the lower court has granted all of the con- . 
tenti9ns of the appellant except her claim to the ownership 
of the principal of the note if it is paid off in her lifetime. 
CONCLUSION 
The ascertainment of the interest of the appellant in the 
note is indispensable for her use in the foreclosure of the 
deed of trust prayed by the appellant in her answer for non-
payment of .the interest. If she is not to b.e entitled to all of 
t]Je principal of the note; then the extent of her bidding/ at the 
sa]e will be directly affected. The rights of the appellees simi-
larly demand a determination of tl1e share of each in the note. 
·we pray for the allowance of an appeal to the decree of 
March 20, 1942; tba t the challenged decree be reversed in-
sofar as it fails to give the appellant the absolute right to the 
principal of the note upon its payment before her death; and 
that this Court enter a final decree establishing the rights of 
the appellant in accordance with the position asserted by her 
in this suit. 
March 1942 
20• 
Respectfully submitted, 
ALBITIRT V. BRYAN, 
Attornev for Petitioner 
Ale~andria, Virginia 
>itCERTIFICATE OF1 COUNSEL 
I. Albert V. Bryan, an attorney duly qualified to practice 
in the Supreme Court of Appeals of Virginia,- and whose ad-
dress is 220 King Strf\et, Alexandria, Virginia, do hereby 
state that in my opinion the decree -0omplained of in the 
foregoing petition ought to be reviewed. 
ALBERT V. BRYAN. 
Memo: This petition will be filed with the Clerk of the 
Supreme Court of Appeals at Richmond, Virginia. Counsel 
desires to state orally the reasons for reviewing the decree 
complained of. 
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The petitioner will adopt this petition for appeal as her 
· opening· brief. 
A copy of this petition was delivered to opposing c.ounsel 
on the 26 day of March, 1942. 
Given under my l1and this 26 day of March, 1942. 
ALBERT V. BRYAN, 
Counsel for petitioner. 
·.Rieceipt of copy of fore going· petition is acknowledged this 
26th day of March, 1942. . · 
J. RAND.A.LL CA.TON, JR., 
Attorney for Appellees. · 
Received March 27, 1942. 
M. B. WATTS, 
Clerk. 
April 10, 1942. Appeal allowed by the court. Bond $500. 
M. B. W. 
RECORD 
State of Virginia, 
City of Alexandria, To-wit: 
At a Corporation Court of the City of Alexandria, Virginia, 
on the 20th day of March, 1942, p.resent the Honorable Wil-
liam P. W oolls, Judge of the said Court, among others were 
the following p~oceedings : -
Virginia: 
In the Corporation Court of the City of Alexandria. 
Agnes Keefe Hodges Fairfax 
v. 
:Kathryn DeS. Fairfax Senne, et al. 
On the 1st day of July, 1941, the following bill of complaint 
in the above entitled cause was filed in the Clerk's office of 
the said Court : 
I i 
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To the Honorable 1Villi1lm P. W oolls, e.T udge of the Corpo-
ration Court of the City of Alexandria, Virginia. 
Your Complainant, the said Agnes Keefe Hodges ]'airfax, 
respectfully represents unto the Court as follows: 
page 2 ~ 1. That by a certain cleed of trust dated July 10, 
1930, she conveyed premises 210, 212 and 216 N. 
St. Asaph Street, Alexandria, Virginia, to L. H. Dudley, Trus--
tee, in trust to sooure the payment of $6,000.00, evidenced by 
a promissory bond due three (3) years a.fter date and pay-
able to bearer at the Alexandria National Bank, Alexandria, 
Yirginia, to which said bond there were attached six (6) in-
tere.st coupons in the, sum of $180.00 each. . 
' .A. copy of the said deed of trust is here'to attached and made 
a part of this bill of complaint and is marked '' Exhibit A.'' 
2. That the said bond secured bv said deed of trust and 
dated July 10, 1930 in the sum of ~$6,000.00 was duly .nego-
tiated and there appears upon the back of said bond the fol-
lowing endorsements : · 
'' Pay to the order of J. Frank Jones 
without recourse 
L. H. Dudley without recourse 
J. Frank Jones 
Pay to the order of Virginia S. Fairfax, the proceeds 
.hereof to remain under her sole .control for a:µd during· her 
natural life or until paid in full by the maker or owner of 
the said property. Should she die, without the note befog 
paid in full, then the proceeds hereof to be the pro pert v 
of her surviving brothers and sisters living at the time of 
l1er death. Without recourse to me. 
·(Signed) M. S. FAIRFAX.'' 
A copy of the said bond with the endorsements thereon is 
hereto attached and made a part of this complaint and is 
marked "Exhibit B." 
3. That Virginia .S. Fairfax, to whom the bond 
page 3 ~ is endorsed· by M. S. Fairfax, is now married and 
her name is Virginia S. Fairfax Wall and is one of 
the defendants to this proooeding.' · 
4. That M. S. Fairfax at one time the holder' of the note, 
is now deceased, and that the brothers and sisters of the 
said Virginia S. Fairfax (now Virginia rs. Fairfax Wall) are 
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Kathryn DeS. Fairfax Senne, Agnes Stuart Fairfax, Milton 
Stuart Fairfax: and T.homas R. Fairfax,. also made parties de-
fendants to this proceeding. ' 
5. That the said bond is now in the possession of the said 
Virginia iS. Fairfax Wall. 
6. Your complainant now states that she is unable to de-
termine without the aid of this Court what her rig·hts, duties 
and liabilities are with reference to the said bond and the 
payinent thereof because of said endorsements and is unable 
to determine what are the rights of the brothers and siste1·s 
of the said Virginia S. Fairfax "\Vall. She therefore prays 
that the Court may construe tl1e said endorsements and par-
ticularly the endorsement to the said Virginia S. Fairfax 
( now Virginia S. Fairfax Wall) by the said Milton S. Fair-
fax. 
In consideration whereof and for as much as your com-
pfa.inant is remediless save in a Court of Equity, she prays 
that the said Kathryn DeS. Fairfax Senne, Agnes Stuart 
],airfax, Milton Stuart Fairfax, Thomas R li,airfax. and Vir-
ginia S. Fairfax Wall, be made parties defendants to this 
bill and be required to an~wer the same ; that this Honorable 
Court construe the said endorsements and bv a de-
page 4 ~ cree establish the rights, duties and obligations, not 
. only of your complainant but also the parties de-
.fenda.nts in and to the proceeds of said bond aud the income 
to be derived therefrom; that if the Court should construe 
that the said Virginia S. Fairfax Wall holds said bond for 
the benefit of her brothers and sisters, that the -said Virginia 
S. Fairfax Wall be enjoined against selling or negotiating said 
bond to any purchaser for value, and that the provisions of 
said decree be entered on the marg·in of the deed of trust 
recorded in Deed Book 103, page 45 by the Clerk of this 
Court; that the defendant, the said Virginia S. Fairfax "\Vall, 
be reqnir~d to produce before this Court, or a Commissioner 
thereof to whom this cause may be referred, the said original 
deed of trust and bond for proper inspection thereof; that 
proper process may issue and references be taken and that 
your complainant may l1ave such other further and general 
· relief as to equity may seem meet and as in duty bound she 
will ever pray, etc. , 
(s) AGNES KEE]1E HODGES FAIRFAX, 
Complainant. 
(s) J. RANDALL CATON, JR. 
P. q. 
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State of Virginia, City of Alexandria, to-wit: 
I, .Alice N. Moore, a Notary Public for the City and State 
aforesaid, do hereby certifv that . Ag11es Keefe Hodges Fair-
fax, personallv appeared before me in my City 
page 5 } aforesaid and ·made oat11 that the allegations con-
tained in the foregoing bill which she makes of her 
own knowledge, are true, and that all other matters therein 
stated she ,believes to be true. 
GIVEN under my hand this 1st day of July, 1941. 
My commission expires on the 28th day of August, 1944 
(s) ALilCI~ N. MOORE, 
Notary Public. 
The following were filed as exhibits with the bill of com-
plaint: 
TIDS DEED, made this 10th dav of Julv in the year one 
thousand nine hundred and thirty between Agnes -Keefe 
Hodges Fairfax, single, party of the first part, and L. H. 
Dudley, Trustee, party of the second part, 
WITNESSETH, that the said party of the first part, in 
consideration of the sum of one dollar and the trusts herefo-
after mentioned, does grant unto the said pa.rty of the sec-
ond part, with general warranty, the following property to-
wit: 
All of those three parcels of ground with their improve-
ments and appurtenances, located in the City of Alexandria, 
Virginia, on the west side of St. Asaph. Street between Cam-
eron and Queen ·Streets, known and designated as Premises 
No. 210-212 and 216 North St. Asaph Street, and being more 
·particularly bounded and described as follows, to-wit: 
FIBST. Beginning upon the west side of ·St. Asaph Street, 
upon the north line of Jot of ground conveyed ,by Thomas 
and Elizabeth Irwin to John C. Mandell and whfoh is 151 
feet north of Cameron Street: thence running north on St. 
Asaph Street 25 feet: thence west parallel to Cameron Street 
]23 feet 5 inches: thence south parallel to rSt. Asaph ·Street 
29 feet: thence east parallel to Cameron Street 23 feet 5 
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inches: thence north parallel to St. Asaph Street 4 
1>age 6 ~ feet: and thence east parallel to Cameron S~reet 100 
feet to St. Asaph St.re.et the place of beginmng. 
SECOND. Beginning on St. A~mph Street 149 feet 9 2/3 
inches south of Queen Street, and running; thence .south on 
St. Asaph Street 26 feet 9 1/3 inches to the middle point of 
the square and to the line of the lot formerly owned by S. 
G. Brent, known as the Hodgkin lot; thence west and parallel 
to Queen Street 121 feet: thenci.c north and parallel to St. 
Asaph Street 26 feet 9 1/3 inches to Broder 's line: and thence 
east 121 feet to the beginning. 
THIR,D. Beginning a.ta point on the west side of St. Asaph_ 
Street 130 feet north of Cameron Street, a.nd running thence 
north 31 feet; thence west parallel to Cameron Street 100 
feet; thence south parallel to St. Asapb Street 31 .feet, and 
thence east parallel to Cameron Street 100 feet to the point 
of beginning. 
All of above property was acquired by party of the first 
pa.rt hereby by deed dated ·November 5th, 1928, of record in 
Deed Book 96 page 365 of the Alexandria City land records. 
IN TRUiST to secure the payment of Six Thousand Dol-
lars evidenced by promissory bond in that amount, due three 
years after date, waiving homestead exemption - dated the 
10th day of July, 1930, payalJle to Bearer at A]exnndria Na-
tional Bank, Alexandria., Virginia, to which there are at-
tached six semi-annual jnt.erest coupons for $180.00 each. 
The said party of the first part covenants to pay the debt 
hereby secured; that during the ~ontinuance of this trust 
she will pay all taxes and assessments on said premises when 
due, and keep the said improvements insured against fire in 
some reponsible fire insurance company for at lea.St Six Thou-
sand Dollars, and to the satisfaction of the said party of the 
second part, who shall apply whatever may be re-
page 7 ~ ceived therefrom to the payment of the matter here-
by secured, whether due or not; and that upon any 
default or neglect to pay any such taxes and assessments, 
or to so insure, the holder of any note hereby secured, may 
pay any such taxes and assessments, or may have said im-
provements insured and the expense thereof shall be a charge 
hereby secured and ·bear like interest as the debt hereby se-
cured. 
The said party of the first part covenants that upon default I 
I 
' \ 
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being made in the payment of said bond when it becomes 
due, or in the payment of any installment of interest when 
i.t ,becomes due, or upon failure to pa.y any such taxes and 
assessments, or to so insure or to pay any proper cost, charge, 
commission, half commissic,n or expense-in or about the same, 
then and at any time thereafter upon being required so to 
<lo by the holder of said bond, the said party of the second 
part, shall sell the property hereby conveyed at public auc-
tion, upon such terms and conditions, and at such time and 
place, and after such previous public advertfaement as the 
said party of the second part, his heirs, or the trustee acting 
in the ,execution of this trust, shall deem advantageous and 
proper; and to convey the same in fee simple to, and at the 
cost of the purchaser or pur~hasers thereof, who shall not 
be required to see to the application of the purchase money; 
and of the proceeds of said sale or sales, first, to pay all pro.-
per costs, charg-es and expenses, all taxes and insurance 
premiums paid by any party secured hereby or that may be 
unpaid, and to retain as compensation a commission of five 
per cent upon the amount of said sale or sales; . 
page 8 ~ secondly, to pay whatever may· then remain unpaid 
of the said bond-and the interest thereon, whether 
the same shall be due or not; and lastly, to pay the remainder, 
if any, to said party of the first part, her executors, admin-
istrators or assigns or those legally entitled. And it is ex-
pressly provided that if the said property shall be adver-
tised for sale under the provisions of this deed and not sold, 
then the said trustee shall be entitled to one-half of the com-
miFision above provided, to ,be computed on the amount of the 
debt hereby secured, and the same is hereby secured, in like 
manner as other charges or expenses. The said party of the 
first part hereby waives homestead exemption as to the debt 
liereby secured. 
WITNESS the following signature and seal. 
(Sd.) AGNEIS KEEFE HODGES FAIRFAX (SEAL) 
State of Virginia, City of Alexandria,- to-wit: 
I, Charles A. Davis, a Notary Public for the City of Alex-
andria afore said, in the State of Virginia, do eertify that 
Agnes Keefe Hodges Fairfax, wl1ose name is signed to the 
writing hereto annexed, bearing date on the loth day of July, 
19il0, bas acknowledged the same before me in my City afore-
said. 
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GIVEN under my band, this 14th day of July, 1930. 
My commission expires on the 29th day of October, 1933. 
vage 9 } 
(Sd.) CH.A.RLES A. DAVIS, 
Notary Public. 
Endorsement on Backing Sheet 
DEED OF TR1JiST 
Agnes Keefe Hodges 11,airfax, 
to 
L. H. Dudley, Trustee. 
$6,000.00 
Received for Record on the 14th day of July, A. D., 1930, at 
11 :00 o'clock A. M., and recorded in D. B. 103,1 page 45, one 
of t~e Land Records of the City of Alexandria, Virginia9 
and examined by Elliott F. Hoffman, Clerk. 
I 
Date 
MONCURE, DA VIS & BUDWIDSKY 
Lawve.rs 
121 s. Royal Street, Alexandria, Va. 
MONCURE, DAVIS & BUDWESKY 
Lawyers 
Alexandria, Virginia 
STATE OF VIRGINIA Due 
July loth, 1930. THREE YEARS July 10th, 1933. · 
COUPON BOND, SECURED BY DEED OF TRUST ON 
REAL ESTATE 
SEMI-ANNUAL INTERIDST 
$6,000.00 6 Per Cent 
Three Years after date I promise· to pay to the order of 
Bearer - Six Thousand and 00/100 -- Dollars at 
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page 10 ~ the Alexandria National Bank, Alexandria, Va., 
with interest at the rate of six per centum per an- · 
num from date until paid, to be paid semi-annually on the 
presentation and surrender of the proper coupons therefor 
as they mature respectively, which coupons six in number for 
$180.00-each, are hereto annexed and numbered in order 
of their maturity from one to six inclusive, payable at in-
tervals of six months from date respectively at the place 
herein specified and to the order of bearer. 
The benefit of the Homestead Exemption is hereby waived 
as to this obligation and as to each coupon attached. And 
we, t}:ie makers and endorsers each ancl severally waive de-
mand, protest, notice o-f presentment, notice of protest and 
·notice of non-payment and dishonor hereof, and of said cou-
pons. 
Given under my hand and seal this 10th day of July, 1930. 
/ (Sd.)AGNES KEEFE HODGJiJS F'AIRFAX (SEAL) 
T-his bond is secured by first deed of trust on the following 
real estate : Dwellin!! houses numbered 210-212 and 216 North 
St .. A.saph Street, i'~ the City of Alexandria, Virginia, and 
the aggregate of tbe indebtedness secured by said deed of 
trust is $6,000.00. 
Endorsement on Coupon Bond 
Agnes Keefe Hodgt~s Fairfax 
BOND for $6,000.00 
to Principal due July 10, 1933 
Interest due .Jan. 10 and July 10 
Semi-annually 
L. H. Dudley, Trustee. 
pRge 11 ~ TOTAL ISSUE SECURED 
$6,000.00 
Pay to the order of J. Frank .Tones 
' without recourse 
L. H. Dudley without recourse 
J. Frank Jones 
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Pay to the order of Virginia S. Fairfax, the proceeds hereof 
to remain under her sole control for and during her natural 
]if e or until paid in full by 'the maker or owner of the said 
property. tShould she die,· without the note ibeing paid in 
full, then the proceeds hereof to be the property of her sur-
viving' brothers and sisters living. at the time of her dea.th. 
Without recourse to me. 
(Sd.) M. S. F AlRF AX. 
On the 6th day of September, 1941, the following answer of 
Virginia S. F_airf ax '\Vall was clnly filed in Court in the said 
cause: . 
ANSWER OF VIRGINIA S. F AIRF .. AX WALL 
The answer of Virginia S. ],airfax Wall to a bill of com-
plaint filed against her and others hy Agnes Keefe Hodges 
Fairfax in the Corporation Court of the City of Alexandria. 
This respondent, reserving to herself an· just exceptions to 
said bill and answering· so much thereof as she is advised 
that it is material and proper for her to answer, says: 
1. That she admits the allegations of paragraphs 1, 2, 3, 4 
and 5 of the said bi11, except this respondent denies that M. S. 
Fairfax was the holder of the note at any time. 
2. This respondent sayg that Rhe is now, and has beeu 
since 1936, the holder in clue course of the bond 
page 12 ~ a.nd deed· of trust set forth in paragraph 1 of said 
bill; that she hecame the holder thereof in the 
following manner and under the following circumstances: 
(.a) That in 1936 and for s~veral yea.rs prior thereto, th~ 
said bond and deed of trust were a lien upon the property 
in the City of Alexand!ia, Virginia, known as _210, 212, 21.4 
:md 216 North St. Asaph Street, consisting of several dwell-
_ing-houses and lots owned by the complainant, Agnes Keefe 
Hodges Fairfax, who is the mother of this respondent and 
the other respondents, and the divorced wife of M. -S.. Fair-
fax, father of the said respondents and also known as Milton 
S. ~,airf a.x; that the complainant and the respondents occn-
ried one of said dwelling-houses as a home'; and that the 
complainant did not own any other property; and 
(1b) That this respondent and the said M. S~ Fairfax, ber 
father, were very close ,to each other in their affections, and ! 
I 
\ 
I 
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the said M. S. Fairfax, .though living apart from her, w;as 
devoted to this respondent; that in ] 936 he made her a pres-
ent of the sum of $6,000.00; that this present was made in 
cash and was placed by her in a safe-deposit box in the Citi-
zens National Bank of Alexmidria,.Virginia., which was rented 
jointly by this respondent a.nd the said M. S. Fairfax, and 
to the money ,,ras attached a memorandum. signed by M. S. 
Fairfax stating· that the money belonged to this respondent; 
and that the said sum was thereafter the absolute and ex-
clusive property of this respondent; .. • 
( c) That some months after the said gift and 
page 13 } when it was realized that the said bond and deed 
of trust would soon become due and payable, tl1e 
said M. R Fairfax suggested to this respondent that sh~ nso 
said $6,000.00 to purchase said bond and deed of trust, and 
that she -hold the same, requiring her mother, the complainant, 
to pay only the interest thereon during the ~i:f etime of this 
· respondent, but with the further understanding that if the 
complain_ant or owner of the houses a11d lots should pay off 
the said bond and deed of trust during the lifetime of this te-
spondent, then the said sum of $6,000.00, with any interest 
accrued and unpaid thereon, should again become the rubso-
lute property of this respondent! but should the bond and 
deed of trust not be paid by the ~omplainant during the life-
. time of the respondent, then the same should become the 
property of the r(l~ondent 's surviving· brothers and sisters; 
that this arrangement was suggested as a protection to the 
rei;:pondent 's mother, and to her brothers and sisters if the 
said brothers :md sisters and the respondent should become 
tlle owners of the said houses and iots upon the death of 
tu~ complainant, and at the same time to give the respondent 
the use, benefit and control of said sum of $6,000.00 ;; that this 
respondent then conferred with the complainant as to this 
arrang·ement, its terms and · purposes, and the same were 
thoroug·hly explained to the complainant by the latter's at-
torney and the complainant readily approved such arrangP.-
ment; that this respondent finally agreed to follow this sug-
gestion of her father; tlmt accordingly she procured the said 
$6,000.00 in caRh from said safe-deposit box, oh-
page 14 r tained cashier's or certified checks therefor from 
the Citizens National Bank, purchased the said 
bond from J. ;Frank Jones, the holder thereof, and paid said 
monev by said c.heck to the Alexandria National Bank, where 
the said bond was held for collection, in payment 0~ the pur-
chase price thereof; that the said bond was then taken by her 
to the said M. ,S. Fairfax who directed his attorney to place 
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thereon an endorsement to carry said arrangement into ef-
fect; that the alleged endorsement was then placed thereon by 
his attorney and signed by the said M. S. Fairfax; that the 
· ~aid M. S. Fairfax died thereafter; and that ever since sakl 
purchase the complainant and the other respondents have 
acknowledged and recognized the said owner~hip of this re-
spondent ~ said bond and deed of trust. 
3. This respondent further says tha.t she is entitled to the 
income from the said bond and cleed of trust for and during 
her natural life; that upon the payment of the said bond in 
full by the maker of the hond, or by the owner of the property 
described in said deed of trust, this respondent will be entitled 
to t.lie principal, .8;11d .accrued interest, thereof absolutely and 
in fee simple; and that should she die before the payment 
of the bond in full, then the principal of the said bond and 
deed of trust becomes the absolute property of such of her 
brothers and sisters as are living at her death .. 
4. That no interest has been paid on the said bond and deed 
of trust since the 10th day of July, 1936; that the 
page 15 t principal of the said bond and deed of trust in the 
sum of $6,000.00 is now due and unpaid; and that 
this respondent is now entitled to recover on said bond and 
deed of trust the said sum of $6,000.00, with interest thereon 
from July 10, 1936 until paid, and to have the property de-· 
scribed in said deed of trust subjected to the payment of said 
inde btedncss. 
· In consideration whereof this respondent prays : 
(a) That this Court decree that she is entitled to the use 
and benefit, for and during her natttral life, of the said bond 
and deed of trust, and that she is entitled absolutely to the 
interest now due and payable on said principal and that upon 
payment of the said bond in full by the maker, or by the owner 
of the property deseribecl in ~aid deed of trust, or upon pay-
ment thereof through f orcdosure of said deed of trust oc-
casioned by the failure of the maker to pay said bond, and 
the interest thereon, wlien and as due, then this 1~espondent 
shall be entitled absolutely and in fee simple to the· principal, 
and accrued interest, of said bond. 
(b) That the complainant as the maker of said bond and 
deed of trust, and as the present owner of the property con-
veyed by· said deed of trust, be required forthwith to . pay to 
this respondent the interest due on said bond and deed of 
trust; and that upon default in the payment of the said in-
terest, that the said deed of trust be foreclosed bv this Court 
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in the manner provided by law, and the amount of 
page 16} the principal and accrued interest due under said 
. bond and deed of trust be paid to this respondent 
to be .hers absolutely. 
(S) VIRGINIA S. FAIRFAX ,vALL 
(s) ALBERT V. BRYAN . 
Attorney for this respondent. 
The following answer of the defendants Kathryn DeS. 
Fairfax Senne, Ag11es Stuart Fairfax, ~filton Stuart Fairfax 
and Thomas R. Fairfax was filed July 3, 1941: 
The joint and separate answer of Kathryn DeS. Fairfax 
Senne, Ag11es Stuart Fairfax, Milton Stuart Fairfax and 
Thomas R. Fairfax to a Bill of Complaint filed against them 
in the Corporation Court of the City of .Alexandria, Virginia, · 
by Ag·nes Keefe Hodges Fairfax. · 
These respondents ref'.erving to themselves the benefit of 
all just exceptions to the said Bill of Complaint .for answer 
thereto, or to so much thereof as they are advisefl it is 
material they should answer, answer ~nd say. ·, 
1. They admit the allegations of the Bill of Complaint. 
2. They join in the prayers of the said Bill of Complaint 
and ask the Court that their rights in and to the 
page 17 ~ said coupon bond of $6,000.00 may be construed 
and determined by a decree of this Court, and that 
their :i;ig-hts may be protected by enjoining the sale or negotia-
tion of sai~ bond in, accordance with the terms of said decree 
construing- the same. 
And now having fully answered the complainant's hill, 
these respondents pray to he hence dismissed with their costs 
by them in this behalf expended. 
(s) KATHRYN DeS. F.AIRFJ\.X ,SENNE 
(s) AGNES STUART FAIRFAX · 
(s) MILTON STUART FAIRFAX 
( s) THOl\fAS R. F ... t\.IRF ~~. 
(s) J. RANDALL CATON, JR. 
P. d. 
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page 18 ~ The following decree was entered March 20, 
1942: 
Virginia: 
In the. Corporation Court of the City of Alexandria. 
Agnes Keefe Hodges Fairfax 
v. 
Kathryn DeS. Fairfax Seune, et al. 
No. 5741 IN .CHANCERY. 
This cause came on this day to be heard upon the bill of 
complaint and the cxhibitC'. filed therewith, upon process duly 
served in person upon ~.11 of the defendants, upon the answer 
of the defendant Virginia S. Fairfax Wall, upon the answer 
of Kathryn DeS. Fairfax Senne, Agnes Stuart Fairfax, 
Milton Stuart Fairfax and Thomas R. Fairfax, and upon the 
evidence, oral and documentnry, taken ore tenus after due 
notice to all parties and with the consent of all parties, which 
evidence is certified and made a part of the record in this 
cause, and was argn<?d by counsel. 
Upon consideration whereof, the Court is of the op1mon, 
and so adjudges, orders :mcl decrees: from the wording- of 
the endorsement and from the testimony of the 'Witness Ran-
dolph Davis, the attorney for Milton .S. Fairfax, deceased, 
that the said endorsement on the note described 
page 19 ~ in the bill and ,rocceding·B in this .cause, is a con-
ditional endorsement and not a special endorse-
ment. and that under the circumstances, the defendant Vir-
ginia S. Fairfax "\¥" all is entitfod to the interest on the said 
note of $6,000.00 from the date of the assignment ( ,July 9, 
1937) and to continue during her natural life or untit the note 
is paid, but that should the said note be paid during the life-
time of the defendant Vir~inia. S. Fairfax Wall, the proceeds 
representing the principal thereof would belong· to the estate 
of Milton .S. Fairfax, deceased: and in the event the principal 
of the said note is not paid during the lifetime of the said 
Virginia S. Fairfax Wall, then upon her death her brothers 
and sisters living; at that time would be entitled to the prin-
cipal of the said note. 
It further appearing to the Court tha.t none of the said 
interest has. been paid. it is allJuclged, ordered and decreed 
that the defendant Virginia S. Fairfax vV all recover of the 
complainant Agnes Keefe Hodges Fairfax, and the said c.om-
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plainant is ordered to pay forthwith to the said Virginia S. 
lt1airfax "\,Vall, a sum of money, as interest on the said. note, 
equal to six per centum per annum computed upon the said 
principal sum of $6,000.00 from July 10, 1937 to January 10, 
1942 {January 10, 1942 being the last semi-annual interest 
period of said note), and thereafter interest on the said prin-
cipal of $6,000.00 at the rate of six per cent per annum pay-
able semi-annually after January 10, 1942, during the natural 
life of the said Virginia S~ Fairfax Wall, or until tho prin-
cipal of the said note is paid in full, whiehever 
page 20 }- shall first occur, and upon the payment of the said 
· principal of the said note, the amount of money 
representing the said principal shall he paid to the estate oi 
the said Milton S. Fairfax, but if the said principal shall not 
be paid bef or·e the death of the said Virginia 1S. Fairfax Wan, 
then upon her death the said note and the proceeds thereof, . 
shall be equally divided among the children of the said Milton 
S. Fairfax, deceased, -living at the death of the said Virginia 
S. Fairfax Wall. · 
The defendant Virginia iS. Fairfax \Vall, by her attorney, 
excepted to so much of the f oreg·oing decree as denies tho 
abrnlute ownersllip of this defendant to the principal of the 
said note in the event it is paid in full during her lifetime, 
and to so much of said ae~ree as gives the estate of Milton 
S. Fairfa.x, deceased, any right or share in the principal of 
the said note in tlrn event thP. said note ie paid in full during 
the lifetime of this defendant, and as grounds for the said 
exceptions the said Virginia S. Fairfax Wall, by her attorney, 
stated the. following: 
1. That under the terms of the endorsement on the said 
note of $6,,000.00, this defendant was entitled not only to the 
interest on the said note for and during· her natural life or 
until the said note should be paid in ft-ill, but that upon its 
payment in full in her lifetime this defendant would also be 
entitled a,bsolutely to the principal of the said note. 
2. That if the terms of the said endorsement do 
page 21 ~ not vest in thjs defendant the r_ight to the principal 
- of the said note absolutely in the event of its pay-
ment during· her lifetime, then this defendant is entitled to 
tbe principal of the said note: upon its payment during· her 
lifetime, by virtue of her right to strike out the said endorse-
ment and take title to the. said note as the bearer thereof, 
under the provisions of the law merchant and of sections 5602 
and 5610 Va. Code, the gaid note being payable to bearer. 
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The plaintiff, Agnes Keefe Hoclges Fairfax, excepted to 
so much of the f oreg-oing· decre_e a~ directs the complainant 
to pay forthwith to Virginia R. Fairfax Wall 6% interest on· 
$6,000.00 from July 10, 1937 to J anua.ry 10, 1942, and 6ro 
interest on the said principal of $6,000.00 semi-annually after 
January 10, 1942: during the natural life of the said Virginia 
S. Fairfax Wall, or nntil the principal · of the said note is 
paid in full, and as grounds for the said exception, the said 
Ag~es Keefe Hodges Fairfax by her attorney stated the fol-
lowmg: 
l. That no interest has ever been paid to the said Virginia 
S. Fairfax Wall and not until several years after the date 
of the endorsement. was interest demanded and that, there-
fore, the interested parties have by their acts placed the con-
struction upon the said endorsement that no interest was to 
be charged or collected. 
page 22 ~ 2. Because it is clear that the object which the 
parties had in view at the time and intended to 
acc.omplish by reason of said endorsement was to protect the 
plaintiff in the security of her home. 
And this cause is retained upon the docket solely for the 
purpose of allowing any party to this canse to enforce the 
foreg·oing directions 1 of this decree in this suit,. and this .cause 
is continued. 
(s) WM. P. WOOLLIS 
Judge. 
page 23 ~ Filed Marc11 20th, 1942. 
Virginia: 
EARL R. SULLIVAN 
.Deputy Clerk. 
In the Corporation Court of the City of Alexandria. 
Agnes Keefe Hodges Fairfax 
v. 
Kathryn DeS. Fairfax Senne1 et al. 
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CERTIFICATE OF ,JUDGE. 
I, William P. vV oolls, Judge of the Corporation Court of 
the City of Alexandria, Virginia. after notice in writing to 
all parties in this cause, do hereby certify that the following 
stenographic report contains all of the evidence, except the 
exhibits, taken in said cause and correctly shows all of the 
rulings, objections and exceptions (with the grounds thei·eof) 
ma.de in, and all the other incidents of, the trial of said cause, · 
which may not appear in the decree entered in this ca.use: 
page 24 ~ In the Corporation Court of the City of 
Alexandria, Va. 
Agnes Keefe Hodges Fairfax, Complainant, 
v. 
Kathryn DeS. Fairfax Senne, Ag·nes Stuart F,airf ax, Milton 
!Stuart Fairfax, Thomas R. Fairfax, a:rid Virginia S. Fair-
fax Wall, Defendants. 
CHANCERY No. 5741. 
The a.hove-entitled caus~ came on to be heard before The 
Honorable, "William P. "\V oolls, Judge of the Corporation 
Court of Alexandria., Virginia, in the Corporation Court, 
Alexandria, Virginia, on December 18, 1941, between the 
hours of 10 :00 o'clock A. M. and 2 :00 o'clocl~ P. M. 
Appearances: J. Randall Caton, Esquire, Counsel for Com-
plainant and Defendants Kathryn D1eS. Fairfax 8enne, 
Agnes Stuart Fairfax, Milton Stuart Fairfax, Thomas R. 
Fairfax. 
Albert V. Bryan, Esquire, Counsel for Defendant Virginia 
S.. Fairfax· Wall. 
PROCEEDINGS. 
Mr. Caton: May it please t]1e Court, this, as the Court 
knows, is a suit to construe an endorsement. upon the security 
trust note or bond, and the purpose of the bill of complaint 
which is filed by Mrs. Fairfax on all of the prop--
page 25 ~ erty on which tl1e trust has been placed is to con-
.strue the endorsement or the contract embodied 
in the endorsement. Now, the Answer of Virg·inia :S. Fairfax 
Wall, which has been filed to the bill of complaint, under-
takes to set up an entirely different contract from the con-
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tract that is sued upon and for which we are _asking an inter-
pretation by the Court. In other worcls, in the Answer of 
Virµ;inia S. Fairfax ·wall, she h; asking that this Court con-
sider that there is no contract on which the suit was brought, 
denying· that :Mr. Fairfax was ever the owner of the note, 
and stating affirmatively it was her money, which also belies 
the endorsement. 
I am mqving, therefore, that the Answer of Virginia S. 
Fairfax Wall be stricken as to any item or allegation or af-
firmation undertaking to establi~h a contract different and 
apart from the one tl1at is sued upon, and that her answer be 
restrieted to responses to the bill of complaint. 
The Court: :Major, you have asked for two thing·s in your 
prayers; one is the construction of the endorsement, and the 
other is the ri.ght of the parties to the proceeds. 
· Mr. Caton: That is right. 
'l'he Court: Do you contend that the Answer goes further 
than the scope of the p1·ayers of your bill Y 
Mr. Caton: Yes, sir. My contention is they are setting up 
an entirely different contract for tlH~ Court to construe, a con-
tract not embodied in the bill of complaint. They deny that 
. Mr. F'airfax was ever the holder of the notes while 1 
page 26 } the endorsement shows he was. They deny it was , 
· ever 11is monev but the endorsement indicated he 
did exercise control ove1: the six thousand dollar fund and, 
therefore, it must have be~n. 
The Court: What bave yon to say, Mr. Bryan? 
' Mr. Bryan : If Your Honor pleases, the bill prays, first, 
that the Court construe the endorsement and, second, by 
decree establish the rights, duties, and, obligations not only 
of the complainant but of the parties defendant in and to the 
proceeds o{ said bond. 
Now, that is a prayer ag·ainst this respondent that the en-
dorsement be construed to establish the title based on the 
endorsement and, secondly, that the clec.ree ,establish the 
ri,~:hts, duties, and obligations. The Am~wer is well within the 
. scope of the bill. It asserts that this respondent is the holder 
in due course of this note, that is, a bona fide holder under the 
statute described as the holder in due course. It then sets 
· up and traces the proceedings and steps by which this re-
spondent became such holder in due course. It then prays 
that a decree be entered in accordance with the prayer of the 
bill. fixing the rig-ht of this respondent. in the note. 
We are brought into Court to say why and under what 
terms we are holding this note. ,v e have a right to prove 
how we are holding· it and the most g·ermane proof is how we 
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became the holder of it. Nor are we limited to the endorse~, 
· ment. Here is a note payable to bearer and under 
page 27 } the statute we hold that note, ·and a nQte payable 
to bearer which is subsequently endorsed, the 
holder may ignore the endorsement and hold immediately as 
bearer. All of those things can be argued under this bill,. and 
if they were not argued under this bill, we would be forever 
precluded from raising those questions. 
M:r. Caton: In answer to that, it is true that in the prayer 
of the bill of complaint it is asked that the Court construe 
the rights, duties, and obligations not only' of the complain-
ant ·but all of the defendants in and to the proceeds of siiid 
note. The endorsement reads, ''Pay to the order of Virginia 
S. Fairfax, the proceeds hereof to remain under her sole con-
trol for and. during· her natural life or nntil paid in full by 
the maker or owner of the said property. Should she, die, 
without the note being paid in full, then the proceeds hereof 
to be the property of her surviving brothers and sisters liy-
in~· at the time of her death.- Without recourse to me.'' . 
We are asking· that the Court consider the rights and ob-
ligations of all parties whose names are included in the in-
strument itself, but what he i~ undertaking to do by his .Ai1-
swer is to trv to establish ·before this Court that this contract 
does not exist, that there is only one contract, absolute pay-
ment to Mrs. "\Vall, and ask that the Court foreclose under 
the deed of trust. If he r.an prove that, 11e is proving. a con-
tract entirelv different. This Court cannot construe the con-
tract if it is not made between the parties. If she 
page 28 ~ claims it was her money and her· father had no 
· interest in it whatever, then. it was up to her to 
set the endorsement aside during· 110r father's lifetime or 
ap:ainst the estate after his death: 
The Court: I think under the second pa.rt of your prayer 
that the defendant would' have a right under the rules of 
pleading·s to show those tllings. I think at this stage of the 
trial, I will rule against you and you can take an exception. 
Mr. Ca.ton: All right, I will take an exception. 
If the Court pleases1 in lieu of the original deed of trust . 
and deed of trust note, we have here photostat copies which, 
by stipulation, we are willing to present in lieu of the origi-
nals. 
].\fr. Bryan: That is true. 
The Court: What are they? 
Mr. Caton: They are the original deed of trust and deed 
of trust note that are mentioned in the bill. 
Mr. Bryan: Are you going to off er them? 
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Mrs . .A.g1ies J( eeie Hodges Fairfax. 
Mr. Caton: Yes. I offer them in evidence as Complain-
ant's Exhibits ·C and D. 
(1Saicl deed of trust notE: and deed of trust, so offered and 
received in evidence, were mar keel Complainant's Exhibits 
C and D, r~~pectively.) 
Thereupon, 
MRS. AGNES KEEFE HODGES FAIRFAX, 
called as a witness for anil on behalf of the complainant, and 
being first duly sworn, was examined and testi-
page 29 }- fled as follows : 
DIRECT EXAMINATION. 
By Mr. Caton : 
Q. ·wm you please state your name and residence 1 
A. Agnes Keefe Hodges Fairfax, Alexandria, Virginia. 
Q. Are yon the complainant in this pending suit 1 ' 
'.A. I a.m. 
Q. Are yon the owner of certa~n property-
Mr. Bryan·: I will stipulate all that, Mr. Caton. 
Mr. Caton: You will stipulate she is the owner of 210, 212, 
and 216 North St. Asaph Street, and that there was a deed 
of trust placed thereon July 10, 1930, for $6,000.00, the one 
described in the bill of complaint Y 
Mr. Bryan: That is rig·ht. 
By Mr. Caton: 
Q. Mrs. Fairfax, this note was for thl'ee years, was it not, 
originally f 
A. Originally. 
Q. vVas it again renewed f 
A. One year~ 
Q. That would make it 1933. Then it would l1ave been due 
in 1934Y 
A. No, that note was renewed the second time for three 
years. . 
Q. Renewed until July 10, 1937? 
A. Yes. 
page 30 }- Q. Was it again renewed? 
A. For one year. 
-- . 
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Mrs . .Agnes Keefe Hodges Fairfax. 
Q. Did you pay the interest on this note up until what 
time? · 
.A. July 10, 19'37. 
Q. When ·you made the payment of interest-up until, the 
last time you paid interest, which you say was July 10, 1937, 
at what place did you pay the interest? 
A. I gave it to Mr. R~ndolph Davis, payable at the Alexan-
dria National Bank. 
- Q. Since July 10, 1937, have you paid any interest on that 
trust at all Y 
A. No, sir. 
Q. Now, you allege in your bill of complaint that the note 
was endorsed by l\f.. S. Fairfax, holder of the note, to Vir-
ginia S. Fairfax under certain conditions. 
A. Yes. 
Q. Do you recall about when that endorsement was made? 
A. I think it was in the spring· of 1937, maybe April. 
Q. It was along· a bout-
.A. It was not made then but the question was brought up . 
. Q. In the Rpring1 
A. Within three months of the r.enewal of the note, end of 
the note. 
Q. Now, at the time of .July 10, 1937, were you divorced 
from Mr. Fairfax? 
pag·e 31 ~ A. Yes. 
Q. ·where were yon living- then Y 
A. 216 North St. A·saph Street. 
Q. Who was living wfth you? 
A. All the children. 
Q. Including· Mrs. W a.U? 
A.Yes. 
Q. How long· did she liv~ tber~ with you? 
A. From the time- · 
:Q. From July 10, 1937, up to what time? 
A. The ninth of Marcl1, l 941. 
Q. She made her ]1ome in your home during all that time Y 
A. Yes. 
Q. After that, what happened? Did she get married? 
A. She ~·ot ma.rried. 
Q. And left? 
A. Yes. 
Q. When did Mr. Fairfax dieY 
A. April 13, 1939. 
Q. Now, during the time between July 10, 1937, and March, 
• 
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Mrs. Agnes Keefe .Hodges Fairfax. 
1941, when Mrs. Wall left your home, had she ever made any 
demand upon you for the payment of interest Y 
A. She had not. 
Q. Did you ever pay any interest on the note t 
• A. I did not. 
page 32 ~ Q. Up until the time of )fr. Fairfax's death on 
April 13, 1939, did he ever make any demands upon 
you for the payment of interest t 
.A.. No, sir. 
Q. And you have not, from the date of the endorsement up 
until the present time, ever paid any interest on that bonded 
indebtedness, have you Y 
.A.. No. 
Mr. Caton: That is all. 
CROSS EXAMINATION. 
By Mr. Bryan: 
Q. Mrs. Fairfax, what was the date of your divorce from 
Mr. Milton Fairfax? 
A. November 51 1928. 
Q. Now, you did from thne to time ask your daughter, Vir-
g·inia, to release one or more of these properties from the 
deed of trust, did you not? 
A. Ask her? 
Q. Didn't you send Mr. Randolph Davis to her to get re-
leases from this deed of trust? 
A. Tl1ere were two pieces of property that were in bad 
condition and I wanted to do something about it. 
Q. You wanted to ~tet those released from the deed of trust 
so you could borrow money on them to fix them up? 
A. Yes. No, I wanted the · deed of trust on the 
page 33 ~ main building and get them released to me. 
Q. Get those released from the deed of trust 
and leave six thousand dollars on the main building! 
A. Yes. 
Q. ·when was it you asked Mr. Davis to see Mrs. Wall 
about that Y 
A. I don't recall asking him to do that. He suggested it 
mi~;ht be done. 
Q. Did you yourself ask her to do it? 
A. No, I haven't seen her. 
Q. You haven't seen her Y 
A. Not since March 9. 
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Mrs. Virginia 8. Fairfax Wall. 
Q. When was it you wanted to get these .houses relea.sed Y 
A. This spring sometime. 
Q. And you talked to Mr. Randolph Davis about iU 
A. Yes. 
Q. Did he ever come back and report to you about it Y 
A. No, because I clroppnd it then and preferred to let things 
run as they were. · 
Q. You discussed with him the proposition of getting them 
released? 
A. I mentioned it to him. He said it might or could be 
done. 
Q. But you didn't do anything· more about iU 
page 34 }- A. No, sir. 
Q. Right after that you filed this suit! 
.A. Yes, I filed tl1e suit. 
Mr. Bryan: I tliink that is all, l\frs. Fairfax. 
Witness excused. 
l\fr. Ca.ton: That is all, Mr. Bryan. 
Mr. Bryan: That is your case? 
:M:r. Caton: Yes. 
Thereupon, 
MRlS. VIRGINIA S. F.AIRFAX ·wALL, 
called as a witness for and on behalf of the defendant, and 
being· first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By 1\fr. Bryan: 
Q. Mrs. Wall, you are Mrs. Virginia S. Fair£ax Wall? 
A. Yes. 
Q. And you are the daughter o:f the late Mr. Milton Fair-
fax? 
A. That is right. 
Q. And the daughter of Mrs. Fairfax, who has just testi-
fied¥ 
A. Yes. 
Q. You were married to Mr. John, Wall in March, 194U 
A. That is right. 
Q. Before that time you were Virginia Fairfax? 
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A. Yes: 
Mrs. Virginia 8. Fairfax Wall. 
Q. N o-w, you are the Virginia Fairfa..~ Wall, the defendant 
' · in this case? · 
page .35 ~ A. Yes. 
Q. In your Answer, yon ac.count for how you 
came to hold this six thon~and dollar note? 
A. Yes. 
'Q. You state that your father turned six thousand dollars 
over to you! 
A. Yes, he did. 
Q. Turn to Judge W oolls and tell him when that was. 
Mr. Caton: I am going to object to testimony along the 
lines to undertake to set up a different contract than the one 
on wllich this suit was based. I am filing f.he same objection 
to the evidence as to' the Answer .. 
The Court: Overrtiled. 
Mr. Caton: Exception . 
. By Mr. Bryan: 
Q. ,Now, you tell His Honor when the money and under 
what circumstances the money wa~ given to you¥ · 
A. In October, 1936, my father made me a gift of six thous-
and dollars, and I took it up to the Citizens National Bank 
\ and put it in the safety dP.posit box for sa.f e deposit. 
Q. In what form was t11at six thousand dollars f 
A. It was in cash. 
Q. And where was he w11en he handed the money to you f 
A. 421 King Street, in the store. 
page 36 ~ Q. In ~J\.lexandria? 
A. Yes. 
Q. You took the money up to the Citizens National Bankf 
.A.. I took the monev up to the Citizens National Bank and 
put it in the safe deposif box for safe keeping. 
Q. In whose name was this box f 
A. In the joint names of M. S. Fairfax or Virginia Fairfax. Q. M. S.. Fairfax was your fa.th er f ' 
A. That is right. · 
Q. Now, was there a memoranclnm attached to the money 
or later put in the box 1 . · 
A. Yes, it was. Father put a memorandum in there and 
said this six thou sand dollars '' in case of my death is to go. 
to my daughter, Vir~·inia S. Fairfax,'' and it was signed by 
my father, M. S. Fairfax. ' 
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Q. Was that memorandum given to you at the same time 
the six thousand dollars waR given to you 1 
A. It was a few davs later. 
Q. I show you a paper writing dated October 13, 1936, 
signed ''l\L S. Fairfax," and ask if that is the memorandum. 
A. That is right. 
Mr. Brva.n: We off er this in evidence as Def enclant 's Ex-
hibit No. "1. 
Mr. Caton: I wish to note an exception at the present 
time to the admissibility of this memorandum for the pur-
pose for which it is presented. I understand that 
page 37 ~ it is presented to show the six thousand dollar's 
was given absolutely on October 30, 1936, to l\frs. 
Vv all, who was then, I think: Miss Fnirfax. This meinoran-
dum says, '' 'l'µe contents of this box $6,000.00 is left to my 
daug·hter Virginia S. F 1airfax in case of my death.'' , · 
The evidence here is that Mr. Fairfax did not die until 
April 13, 1939, and this exhibit absolutely repudiates any 
claim that Mrs. Wall can now make to an absolute gift of that 
six thousand dollars in view of the memorandum attached 
to the fund when she took it to the bank. · 
:M:r. Bryan: That may be, if Your Honor pleases, an argu.;. 
ment as to the effect of the memorandum. 
Mr. Caton: I knew of thiR memorandum and considered it 
my duty to show it, and it is placed in the record. 
The Court: Overrule the objection. 
Mr. Caton: ,ve sav_e the point. 
' ( Said memorandum, so offered and received in evidence, 
was marked Defendant's Exhibit No. 1.) 
By :M:r. Bryan : . 
Q. Now, the six thonsand dollars was put in the box, a 
joint box of your father or yourself in the Citizens Bank T 
A. -Yes. 
Q. Did there come a time when you took that money out 
of that boxf 
A. Yes, I did. The house was going· to be foreclosed. 
Q. What house are you speaking of? 
page 38 ~ A. 216, 210, and 212 St. Asaph Street. 
Q. That is the house where your mother lives¥ 
A. ):es, and my father suggested I buy off the trust, it 
would ·be a good investment for me. Before I did, I talked 
to my mother and sisters and brothers. 
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Q. "What did you tell them? 
A. I told them if it was agTeeable to them, I would buy the 
deed of trust and I would hold it. In other words, I knew 
we were going to lose the home, and I wanted a home for my 
sisters and -brothers. After thinking· it over some time, she 
considered to accept, which she did, and I bought the trust. 
Q. ,vho accepted! 
A. My mother and sisters and brothers. 
Q. Your father sugg·ested you buy it as an investment? 
A. Yes. 
Q. What, if anything·, waH said a hout the interest 1 
A. Well, he told me I could collect the interest or let it 
accumulate. 
By Mr. Caton: 
Q. Who told you f 
A. My father. 
Mr. Caton: I ·wish to except to the verbal statement that 
has been mad~. I don't think that is admissible for the pur-
pose of construing· a written instrument. I think acts and 
pending circumstances at the time the instrument 
pag·e 39 ~ was made or how the parties construed the instru-
ment are the onlv factors. · Statements she bas 
made and statements made to her-
The Court: It would have to be corroborative. 
Mr. Bryan: But they can· be corroborated. 
· The Court: This statement left by Mr . .B,ai:rfax is cor-
roborative; anv other statements will have to be' corroborated. 
Mr. Caton: VI save the point. · 
Mr. Bryan: The statements having b.een made by the de-
fendants, their con~ent and so forth, are admissible. 
The Court: Mrs. Wall is undortakin,i: to testifv what her 
father told her on the interest ancl Major Caton objected. 
Mr. Bryan: I objected to all statements as to any under-
.standing· that is different from the natural understanding 
from the instrument itself. 
The Court: Any conversations that Mrs. vYall bas had with 
Mr. Fairfax or any one else deceaserl will have to be cor-
roborated. For the present, I will let it in. 
Mr. Caton: I will save an exception to it. 
By Mr. Bryan: 
· Q. Now, after you talked with ,your mother and the other 
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members of your family, when you· told them you were go ... 
ing to take this over, did you go to the bank and get the 
moneyf 
A. I went to the bank July 9, 1937. 
Q. To what bankY 
page 40} A. The Citizens Bank, and r· got a Cashier's 
check for six thousand dollars, which you have, 
a.nd ::M:r. Davis went with me down to the Alexandria Na-
tional 'Bank,·and I paid off the deed of trust and secured the 
deed of trust and the note. 
Q. Let us take one at a time. Here is a photostatic copy 
of the Cashier's c.heck. Is that a copy of the check that was 
given. you? 
A. That is right. 
Q. That is dated July 9, 1937' 
A.. July 9, 1937. 
Q. Payable to you? ... 
A. Payable to Virginia S. Fairfax, that is right. 
l\fr. Brya.n: W ~- offer-I understand by agreem~nt of 
counsel this copy may he put in evidence-the photostatic' 
copy of the check dated ,July 9, 1937, drawn by the Assistant 
Cashier of the Citizens· National B'ank, Alexandria, Virginia, 
payable to Virginia -S.. Fa.i.rfax for the s-q:µi of six thousand 
dollars. · 
The Court: That wi11 be Defendant's Exhtbi.t ·No. 2. 
Mr. Brvan: And bv Vi.rginia S. Fairfax endorsed to the, 
Alexandria National Rank. -
Mr. Caton: If the Court pleases, t am. agreeing· it shall 
be admitted as the eheck that Mrs. Wall drew on the bank. 
Mr. Bryan: You admit the authenticity of the check but 
not the admissibilitvY . 
Mr. Caton: That is right. 
page 41 ~ · (Said photostatic copy of check, ·so offered and 
. · received in evidence, was marked Defendant's Ex:.. 
hi bit No. 2.) 
By Mr. Bryan: 
Q. You obtained the money from the bank and secured the 
Cashier's check. Then yon say you went to the Alexa.ndria 
National Bank? 
A. Yes. 
Q. Who was with you? 
42 Supreme Court of Appeals of Virginia 
lJfrs. Virginia 8. Fafrfax Wall. 
A. Mr. Randolph Davis. 
Q. Mr. Randolph Davis is the gentleman sitting· over here, 
who is an a.ttornev-at-law in Alexandria Y 
A. That is right. 
Q. And what did you get at the Alexandria National Bankt 
A. I got the deed of trust and all the notes connected with 
it, received everything. 
Q. And that is the deed of trust and the note that are in 
evidence here a.s Exhibits C and D 1 
A. Yes. · 
Q. And the ··deed' of trust and note or bond were turned 
over to you in the form in which H is here t 
A. Yes. 
Q. What did yon do with it from that time on? 
A. "\V ell, I went back up to the store and my father asked 
Mr. Davis to type something- on the back of· it. He wanted an 
endorsement and that. was to secure the familv to 
page 42 } have a home and keep, it from being re-mortg·aged 
ag·ain by the maker of the note. 
Q. At that time was the endorsement that is on there now 
put on and signed by your ·father Y 
~ Yes, it was. 
Q. ,'\Tho wrote that endorsement on there t 
A. You mean typed itl 
Q. Yes. 
A. lVIr. Randolph Davis, an attorney .. 
Q. Now, after that, to whom was. the note given f 
A. Given to me. 
Q. Given back to you Y 
A. And I took it back to the bank and put it in the safe 
deposit box and it has never been out until the litigation. 
Q. Yon are the Vhginia S. Fairfax named in the endorse-
ment on the bond¥ 
A. That is right. 
Q. I believe your father died on April 13, Hl39t 
A. That is rig·ht. 
Q. That is almost two years after the transaction about 
the notei 
A. That is right. 
Q. At the time of your father's death, was any claim made 
by the other members of your family or by the administrators 
of his estate that this boncl and cleecl of trust belonged to 
llis estate Y 
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A. No, it was no part of the estate, wasn't even 
page 43 ~ mentioned in it. . 
. Q. Was this bond and deed of trust kept in the 
same safe deposit box that other papers belonging to the 
estate of your father were kepU 
A. Yes, it was. 
Q. Who were the administrators? 
A. Richard D. Daniels, Washington, D. C., and Randolph 
Davis. 
Q. I will ask you this formal question. If you recover 
this bond, you are williug to pay any taxes that may be due 
on it to the 1State of Virginia? 
A. Yes, sir. 
Q. Now, have any of your siste1rs evnr asked you to release 
any part of this property from the de<3d of trust? 
A. They all asked me to ~ive it up. That is the reason 
for leaving home, ai;;king me to give up the deed of trust. 
They made my life miserable. I said no, I would not; I have 
not touched it and have never been paid any interest. 
Q. You have never been paid any interesU 
A. No, I never bothered a.bout it, just left it there. 
Q. Were you ever requested by them to release any par-
ticular piece of property? 
A. The frame house next door, ~fr. Davis asked me. 
Q. Mr. Randolph Davis? 
· A. Mr. Randolph Da·ds asked mei if I would re-
page 44 ~ lease the two houses out there to Mother, and I 
said no, I would not release anything. 
Q. For whom was he acting at that time? 
A. For mv mother. 
Q. I believe you told us that before you took the note over, 
you discussed the 1>lan with your mother and witli your 
brothers and sisters f · 
A. Yes, I did. They took time to agree about it. 
_ Q. Did you ever discuss it with their attorney, Mr. Ran-
dolph Davis? 
A. No, I did not but he discm;secl it with them because he 
knew about it. 
Q. Is there anything· else you w~~nt to state that I have 
not asked vou about? 
A. I don .. 't think there is. 
Mr. Bryan: You may ta~e the witnef?s. 
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CROSS EXAMINATiON. 
By Mr. Ca.ton: 
Q. Mrs. Wall, I understand yon to say that on October 30, 
1936, your father ma.de you a gift of six thousand dollars 
absolutelv? 
A. It was not October 30. 
Q. ·when was it? 
A. October 10. 
Q. It was in Octo her, 1936? 
page 45 ~ A. Yes. 
Q. He told you the six thousand dollars was to 
be yours absolutely? 
A. Yes. 
Q. To do with as you pleased? 
A. Yes. 
Q. He gave it to you in cash Y 
A. Yes. 
Q. And you then took it up to the Citizens National Bank· 
and put it in the safety box?· , 
A. Yes. / 
Q. He gave you a memorandum elated October 13, 1936, to 
be attached to the six thousand dollars? 
A. Yes. 
Q. That is the memorandum? 
A. Yes. 
Q. That is his handwriting and your signaturef 
A. Yes. , Q. Did you read this l]lem,oraudum before you attached it' 
, to the cash? 
A. Yes, he made it up and.gave it to me. 
Q. Why did you understand it was an absolute gift to you Y 
It says the contents of the box wore to he yours in case of 
his death. 
. A. In casf' anything happened, we had· a lock 
page · 46 ~ box together al!d he put tl1e statement there in 
case anything happened to him I was to get the 
money because it was an absolute gift to me· to do what I 
wanted with. 
Q. Why did he say "in case of my death"? 
A. In case he died He wanted me to have the money. 
' Q~ This endorsement, according to the check here, was made 
some time in July, 1937, was it noU 
A. Yes. . 
Q. From that time on until sometime in .March, 19·39, you 
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lived at home with your mother and your sisters and brothers, 
that is right, isn't it t · 
A. That is right. 
Q. Were you employecl during that time? · 
A. No, I wasn't. I worked for my father, stayed at the 
store and helped him out. After his death I worked at home 
and took care of the f amilv. 
Q. You took care of the "family? 
A. Yes, cooked for them~ 
Q. Now, from that time until the time you left, did Mrs .. 
Fairfax ever pay any interest on that note Y 
A. No, she did not. 
Q. Did you ever make any demand for it f 
A. I did not; I never mentioned it. 
Q. Now, you said tha.t when yon went to the bank and paid 
off the note and got the note and the trust, you 
page 47 } went back to your father's place of business on 
King Street, was it not! 
A. That is rig·ht. 
Q. And Mr. Randolph Davis was with you? 
.A. Yes. 
Q. And when you went in with the note, he· directed Mr. 
Davis to make a certain endorsement 7 
A.. Yes, tY}le on the back. , 
Q. If the money was not his that paid off the note and if 
he was ·not the owner of the note, .why did he tell what en-
dorsement should go on theref 
A. He wanted to secure a home that could not. be remort-
gag·ed, and it would be a home for my sisters and brothers. 
That is whv he wrote like he did. . 
Q. He told Mr. Davis, did he not, to endorse it so the 
owner of the home and maker of the note could not temort-
gage the property? . 
A. The maker of the. note could not remortgage the prop-
erty. . 
Q. In other words, l1e wanted that property to be secure 
for all of his children? 
A. That is right. 
Mr. Bryan: Of course, we object to any evidence and move 
to strike. out so much of this evidence as may be introduced 
to varv the endorsement. 
The· Court: I will overrule you now. 
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Mr. Bryan: Exception. The .gTonnd of our ex-
page 48 ~ ceptioii is that paro~e evidence is not admissible 
to vary and contradict an endorsement. 
Mr. Caton: I agree with you thoroughly, Mr. Bryan. 
Mr. Bryan: And I understand that objection is overruled 
and exception taken .. 
The Court : Yes. 
Bv Mr. Caton~ 
.. Q. Yon say you kept this note in the lock box f 
A. That is right. 
Q . .And that it was there at the time your father died 1 
A. Yes •. 
Q. And, of course, was not considered a part of your 
father's estate! 
A. That is right .. 
Q. The note had been endorsed to J·ou, had it not, for cer-
tain purposes and reasons! 
... /\.. Yes. 
·Q. You made a claim then, at the time of your father"s 
death, to some cash in the bank as being absolutely your 
property! -
Mr. Bryan: W c object to that. That is another sum of 
money. 
A. That is not the same thing. 
Mr. Caton: It is another sum of money, but I wish to show 
to the C'ourt this witness has made a point of claiming funds 
in the lock box, considera~le items of gifts of cash gi.ven to 
her by her father. 
page 49 ~ Mr. Bryan : Those are items of compromiRe. 
Mr. Caton: I don't know. 
The Court: If they were matters of compromise, I don't 
think they are admissible. 
(Here followed discussion off the record.) 
By Mr. Caton: 
·Q. Now, you say that you talked with your mother and 
other members of the family and that they distinctly under-
stood you were the absolute owner of this note in question. 
Is that correct? · 
A. Yes. 
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Q. What members of the f amilv did you talk to? 
A. Everv one of them. .. " 
. Q. And that was while you were living there? 
A. Yes. 
Q. And that was about the time the note was endorsed? 
A. Yes. , 
Q. And you state to the Court that they understood it was , 
your absolute property 1 
A. That is right; 
Q. And that you told them you were not going to collect 
any interest Y . · 
A. That is rig·ht. 
Mr. Caton: I b~lieve that is all. 
RE-DIRECT EXAMINATION. 
Bv Mr. Brvan: 
page 50 ~ ·Q. ·what .. was the relationship between you and 
your father 1 Were you all close affectionately? 
A. Very close friends and, in fact, he was very close to 
me. In fact, more· so than the rest. I think he was very true 
to me. 
Mr. Bryan: That is all. 
Witness excused. 
Thereupon, 
•. 
J. RANDOLF~,. DAVIS, 
called as a witness for and on behalf of Defendant Wall, and .\ 
being first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
Bv Mr. Bryan: 
"Q. Mr. Davis, you are J. R. F. Davis¥ 
A. Yes. 
Q. Au attorney-at-law residing and practicing in Alexan-: 
dria? 
A. That is right. 
Q .. Have you been a member of the Bar of Virginia for 
how long? 
A. Since 1931. 
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Q. And have been in active practice since that time? 
A. That is right. 
Q. You, I believe, were attorney· for Mrs. Agnes Keefe 
Hodges Fairfax and for t]1e chik1ren of Mr. Milton Fairfax 
in the settlement of his estate¥ 
page 51 ~ A. That is rigoht; I was the administrator for 
the estate, but I was appointed as administrator 
throu,2:h the heirs in Alexandria. · 
Q. At the request of- Mrs. Fairfax? 
A. At the request of the children. Mr. Milton S. Fairfax 
had been divorced and since remarried. The children, who 
were his heirs, requested that I act as administrator, and 
the second wife requested Mr. Richard Daniels in Washing 
ton. 
Q. As one of the administrators, you had access to the 
safety deposit box of Mr. Milton Fairfax! 
A. That is right, ~ir. 
Q. And among the contents of this box was the bond and 
deed of trust involved in this litigation? . 
A. Could I answer that question a little bit differenU 
Q. Was it in the box? 
A. Yes, I am pretty sure it was. 
Q. The bond and deed of trust were in the box? 
A. That is right. · 
Q. And no claim was made by the estate as to any interest 
or ownership in this bond aucl doecl of trust T 
A. No claim. That was not listed as an asset, Mr. Bryan, 
by the bank, one of the appraisers. "\Ve were admitted to 
the lock box after some controversy because at first it was 
elaimed to be the sole po8session of Mrs. 1,,r all. It was 
finally agreed by all parties that the box be opened and the 
contents appraised by the appraisers, and the bond 
page 52 ~ and deed of trust ·were on the list at that time, 
but, as adminiRtrators, no. claim was made. 
Q. I believe, Mr. Davis, from time to time after the death 
of :Mr. Milton Fairfax, Senior, you have acted as, attorney 
for Mrs. A.gnes Keefe Fairfax and for his children¥ 
A. No, I have not acted as attorney for them. My role has 
always been one of a go-between or to try to bring- the par-
ties tog€ther as much a.s possible, and in matters involving 
litigation, I always recommended they talk to other attor-
neys, but if there was. anything I conld do as a layman or 
·because I knew all the parties, I frequently talked with all 
of them to bring about any settlement of difficulties. 
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Q. I don't mean you .. represented one faction against the 
others. You did advise with all of them after the death of 
Mr. Fairfax Y · 
A. I would give them my opinion on various matters_ 
Q. Did you, at the request of thP. complainant in this case, 
ask or seek to obtain from Jvfrs. Wall the release of any prop-
erty involved in this deed of trust? 
A. "What 11appened in that matter, Mrs. Agnes Fairfax 
talked to me one time. Milton•talked to me first in reference 
to getting the two houses released so that repairs could be 
made on them. Their condition was a,vful. I believe I told 
them at that time I would be glad to· talk to Mrs. Wall, and 
I thought she would be willing to do it. I acted not as an 
attorney but from a friendly interest. I felt there 
page 53 } was sufficient equity in 216 and the vacant lot to 
protect the mortgage, and I would not be asking 
Mrs. ·wan to surrender any of l1er rights. I did n~t put it in 
the nature of a requeRt. It was more a suggestion, would 
she be willing to do it, and at t11at time she was not willing. 
Q. You were asked to do that by Mrs. Fairfax·t. 
A. She brought up the subject, and I told h~r I would see 
if it could be arranged. I thought it could be. 
Mr. Bryan: That is all. 
CROSS EXAMINATION. 
By Mr. Caton: . 
Q. Mr. Davis, this release you are talking about, the idea, 
as I understand it, was to release all the property other than 
the main house and the adjoining lot.? 
.A. The properties 212-214 North St. Asaph Street, which 
are two semi-detached houses. Between 214 and 2.16 there 
is a large vacant lot and then the large apartment house that 
has five apartments in it. The properties we desired to have 
released from the deed of trust are the two frame houses 
which, I believe, are 212 and 214. , 
Q. It was not at all proposed by anybody to change the 
status of the deed of trust of six thousand dollars on the 
other larger house 1 
A. No. 
Q. It was not proposed in any way to change 
page 54 ~ the status of the endorsement which speaks for 
itself, isn't that correct t 
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.A.. -Nothing·· was mentioned about the lien of the mortgage 
or the endorsement. The whole end to be accomplished was 
to release 212 and 214 from the mortgage so repairs could 
be made on the properties. 
' Q. And it was your opinion as an attorney that that could 
not be done without the consent of l\llrs. ,v all and other 
parties j · ' 
A. My opinion as an att~rney was that the endorsement 
should be· interpreted, and if Mrs. "\Vall did not ag-ree tha.t it. 
should be done that all the parties would have to agree. The 
four children of Mrs. Fairfax at home desired that it sl1ould 
be done. I will say three of them. I don't know, I never 
talked to · Thomas. 
Q. It was a question of getting them all to agree as well 
as Mrs. Wall? 
A. The trustees could have released it, but I believe Mrs. 
Wall would have to agree. 
Q. No claim was made by the estate as to this bond and 
deed of trust as an asset. Yon knew what the endorsement: 
was, did yon not °l · 
. A. Yes. 
Q. As an attorney, you considered that note was endorsed 
over i.n trust 'for certain purposes and therefore not a part 
of the estate Y · 
A. I knew tl1e circumstances, and I knew l\fr. 
pag-e 55 ~ Fairf2.x had l'elinquishecl all right to it. 
i\tir. Caton: That is a11. 
R,E-DIREOT EXAMINATION 
By lvfr.' Bryan: 
Q. Is it your recollection that the safety deposit box was 
in the joint name of Milton S. Fairfax and Virginia Fairfaxf 
· A. That is rig·ht. 
Q. And either or both had accE1ss to the box? 
A. Yes, we had to secure the consent of l\frs. Wall before 
we could get into the box. 
Q. At the time yon were consulted about the release of 
tbe houses from this mortgage, were you consulted by tl1e 
other children aside from Mrs. "\Vall? 
A. Milton and I are rather close. He comes down to the 
.office, and be talke_d the matter over with me. Usually if 
the-re was anything to bP. cliscnssed, I would go 3:ronnd to the 
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house in the evening·. They were g·enerally all present with 
the exception of Thomas Fairfax. He is in the Army now, 
and, of course, his attitude usually is that he is perfectly 
willing to go along with the rest of them. 
Q. In your discussi011 of the releases, nearly all of them 
were present except l\frs. "\Vall? 
A. Before Mrs. ,v all was married, she was also present. 
After her marriage; she wasn't. Mrs. Fairfax had all her 
children around her, and l preferred to have them all there. 
page 56 ~ Mr. Bryan: That is all. 
By the Court: 
Q. You were present on the dav that the six thousand 
dollars was paid to the bnnk and the note taken from the 
bank? 
A. Yes. 
Q. An endorsement wa~ put on that note. ~ ou put the 
endorsement on? 
A. Yes, sir. 
Q. It states: "Pay to the order of Virginia S. Fairfax, the 
proceeds hereof to remain under her sole control for and 
during her natural life or until paid in full by the maker or 
owner of said property.'' 
w·as anything· said on that occasion if it was paid as to 
what should be done? 
A. If I could go into tlrn history of it, I could answer your 
question. 
]\fr. Caton: If the Court pleases, I understand the Court 
has the right to ask the que:stion, but l think the pertinent 
thing so far as l\fr. Davis i.s concerned is whether or not 
that endorsement was put there at the direction of Mr. Fair-
fax. 
The ·witness: That is right. 
Mr. Caton: .A.nd if, in placing the endorsement, you fol-
lowed his instructions. 
The ·witness: Yes. vV ould yon care for me to answer 
thatY 
Mr. Bryan: Your Honor will allow me an objec-
page 57 ~ tion to anything· that may vary the endorsement. 
The Court : Yes. . 
The vVitness: l\fr. Milton Fairfax and Mrs. Agnes Fairfax 
separated in 1928. A divorce decree was rendered by this 
' \ 
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Court at that time. The decree set' up a property settlement. 
The p~rt of the property given to lier was these three prop-
erties free and clear of an c-mcum brances. After 1928 times 
were rather difficult at that time, and 1\1:rs. Fairfax converted 
21.6 into apartments. At that time she placed two deeds of 
trust on the property. 'l1he first deed of trust was held by 
a. client of Mr. L. H. Du<lleY of the Alexandria National 
Bank. 'l'he apartments were r"'ented. She was under a rather 
heavy :finaneial strain, and we had difficulty to a certain ex-
tent in raising the ~ix per cent interest, and, I believe, a 
brokerage fee every three years. . 
Virginia was on friendly terms with her father and some 
wav or another he heard what was happening so he called 
me· up and told me that he was g·oing to make arrangements 
to pay off the trust in full. I went to talk to l\fr. L. H. Dudley 
at tbe Alexandria National Bank, and he informed me at 
that time the deed of trust could not be paid in full .unless 
I paid the interest up to. the time it had been renewed to. 
Mr. Fairfax resented being helcl up, as he called it, and said if 
that is the case, h0 would wait until it came due; and go on 
and pay the interest. 
What went on between :Mrs. Wall and M.r. Fairfax in the 
meantime, I don't know. Most of my conversa-
page 58 ~ tions were in the offire of Mr. Farfax. ,vhen the 
note finally matun~d, Mr. Fairfax then decided the 
trust was not to he paid off. He wanted to buy the paper 
and put it in the name of Virginia so that his wife, or his 
first wife, could not agnin mortgage the property, which 
he felt she would do if she f otincl l1erself with the property 
free. and clear. So at that time I was instructed to make 
arrangements for the purchas(\ 0f the note. I again called 
on Mr. Dudley at the .A.lexa.ndria National Bank, and he in- ' 
formed me the note was held by a client of his but in view 
cf the fad that he considered Mrs. Fairfax to also be his 
client, he ·would not sell the note, tllat he would mark it paid 
if we wanted to pay it off, but he would not sell the note 
without l\1rs. Fairfax's consent. I then went back to Mr. 
Fairf a.x with the me~eage, and he suggested, I believe~ that 
l1e dictate tl1e endorsement that is on the note now. 
I took that note and endorsement around to l\frs. Fairfax, 
explained to her a.bout it. A.t first she objected because she 
'felt her husband was trying, or her ex-husband was trying 
to get some eort of a claim on her. I told her in my opinion 
it would save her· becanse Virg-inia was living ,at home and 
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they were all on friendly terms, and it was much better to 
luwe a member. of your family to be in possession tl1an some 
outsider., and sl1e consented to the note being purchased with-
out being paid.. . 
I believe that that happened p1·obably a month or two 
months before the note actually came due. We were making 
- ' arrangements oµ the exact date. ·I don't remem-
page ·59 ~ ber the date it was actually paid. I do lmow that 
I went to the bank. I secured the note,- and I 
made the endorsement that I had shown to Mrs. Fairfax on 
the back and had Mr. Fairfax sign it. I did not see the note 
or the deed of trust again until, as one of the administrators, 
I epened the safe deposit box. 
By Mr. Bryan-: 
Q. Whom did you leave it with t 
A. Mr. Fairfax, I think. 
The Witness : I think the note was carried down to my 
offic.e. I don't know whether Mrs. Wall was with me or not. 
I believe this was t~ed on with my typewriter at the office. 
It must be as it has the :same type on there. That wns 
signed and whether or not Virginia took it at tha.t time or 
it was left with Mr. Fairfax or not, I could •not say. 
Bv the Court: 
6 Q. Well, you got the note yourself from the bank Y 
A. I don't remember exactly. Virginia might have gone 
with me, and she might have come down to the office with 
me. I know I had negotiated with Mr. Dudley at the bank, 
hut at the time I did not pay any particular attention to 
it because it was done in the usual course of business. · 
Q. You don't know whether you ga-ve the six thousand dol- . 
la.rs to the bank or some one else Y 
A. I have heai~d the testimony here this morning and about 
the check that was introduced and paid for. It 
page 60 } must have been tl1at particular check, but I don't 
really remember exactly about that. , 
Q. Who paid the semi-annual interest that was due Y 
A. I couldn't tell you whether Mrs. Fairfax gave me the 
money or not. 
Q. Mrs. Fairfax Y 
A. She at that time was .making deposits of so much a 
month to cover taxes and interest, and as taxes and interest 
came due, I would pay them. 
54 Supreme Court of Appeals of Virginia 
J. Randolf F. Da·vis., 
Q. Yon do not know where ·the six thousand dollars came 
fromf 
A. I don't believe I could truthfully answer that question 
rig·ht now. 
Q. You mean whether it came from Virginia or from some 
one elsef 
A. I imagine it came from this eheck, ibnt if I bad not 
seen the check or heard the testimony, I would have been · 
under the impression I paid it. 
Q. The money that was deposited with the bank for which 
the check was given, you don't know a.bout that 1 · 
A. No. All my arrangements were with Mr. Fairfax. If it 
. was a Cashier's check, then that Cashier's check was given 
to me that morning· either by Mr. Fairfax or Virginia. Either 
I went to the bank alone or Virginia went with me. Their 
check was delivered and the endorsement was placed on the 
note, and Mr. Fairfax signed that endorsement around at 
421 King· StrP.et. What happened to it after that, 
page .61 }- I <lon 't know. 
Q. Did yon discuss what would happen to the 
money in the event it was paid to Virginia by the owner of 
· the properly? 
A. His whole idea in reference-
Q. It says to remain under her sole control until paid in 
full by the maker. 
A. His whole idea in reference to that, he liked Virginia. 
Virginia, I think, was aronnd at 421 King Street practically 
every day. They were very friendly. There was a certain 
amount of, well, you might say, pride between Mrs. Fairfax 
and Mr. Fairfax. The other ehildren at that time he didn't 
get along with so well although the breach healed in time. 
Virginia was around living· with her mother, and it was his 
idea when this matter was· paid off tliat his children should 
always have a home. I think that I explained to him that 
Virginia could collect the interest. on it and that she would 
have a right to pay off tJ1e mortgage at any time she de-
sired. 
By Mr. Bryan~ 
Q. That who would 1mve the right? 
.A.. That Mrs. Fairfax would have a right to pay off the 
mortgag·e, that ]1e could not restrict her what she should do 
with her property although he could restrict the endorsement 
to restrict her borrowing any more money without putting on 
a second trust or a new first trust. · · 
i 
I 
\ -
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By t4e Court: . 
. Q. Do you know why it was the estate made no 
page 62 ~ claim for this, 
A. At the time that we went in the lock box, that 
was about a couple of months after !fr. Fairfax died, it 
' was the contention of Mrs. Wall that the contents of the 
box were hers. The endorsement on the note is as set forth 
in the papers here, and the administrators and the appraiser, 
I think it was Mr. Brown of Citizens National Bank, says, 
'' This belong·s to Virginia," and I felt that he had when. l1e 
put the endorsement on that note lost all interest and all 
right, title and interest to it, so we never claimed the note 
for the estate for those rnasons. 
The Court: .All right, gentlemen, take what exceptions you 
wish. 
Mr. Bryan: ·we object to any part of Mr. Davis' testimony 
that might be used to contradict, vary, or alter the terms 
of the endorsement. 
The Court: I will sustain vou on that and strike out anv-
thing that should contradict ··or vary the endorsement. .. 
l\fr. Caton: That is my exception too. 
RE-CROSS EXAMINATION 
By Mr. Caton: 
Q. I understood you to say that your negotiation to obtain 
this note from the bank was entirelv with Mr. Fairfax? 
A. That is right. .. 
Q. And that the endorsement placed on that note 
page 63 ~ was dictated by Mr. Fairfax 1 
A. That is right. 
l\fr. Caton: That is all. 
RE-DIR,ECT EX~l\HNATION 
By Mr. Bryan: 
Q. Mr. Davis, all of the parties, that is, Mrs. Fairfax and 
the children, always knew tha.t this note with this endorse-
ment on it was in the box in Virgnia Fairfax's name 1 
A. Tha.t is right. 
Q. That was known at all times f 
A. Mrs. Fairfax had a little yellow slip of paper which I 
believe I have, written in my handwriting the exact wording 
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or very similar wording to this endorsement, that I showe~ 
her prior to the actual endorsement itself. 
Q. And even with that, neither Mrs. Fairfax nor any of 
the children, as well as the administrators, made. no claim, 
to this note at the death of :Mr. lr"airfax 1 
A. I can answer your question, but I think the brothers 
and sisters of Mrs. Wall should ans·wer that. I have heard 
discussion along thart line. It would all be hearsay. It is 
a matter involved directly between tlie parties. 
, Q. None of the children insisted to you as administrator 
to claim that note as part· of the estate of :M:rs. Fairfax? 
A. That is right. 
Mr. Caton: We will conc<~do that. 
By Mr. ·Bryan: 
page 64 ~ Q. And all had knowledge of its existence in the 
safe deposit box 1 · 
. _.\.. They all had knowi0dg-:J e·.~cPpt Mr. r,11nomas Fairfax. 
Q. Y 011 acted for him¥ '· 
A. Yes, l1e usuallv signed all papers when I went there 
between seven and s·even-thirty. 
The Court: ·what are you conceding, Major Y 
Mr. Caton: I am conceili.ng· that so far as my clients .are 
concerned, we do n~t cla.ira this note as a part of Mr. Fair-
fa:.-r's estate, and, ·therefore, would not make claim a.t the 
time of his death. It is our contention that the note was 
endorsed over and Mr. Fairfax lost control of it and 'endorsed 
it .over to his daughter for certain specific purposes, and 
.thoc:;e are the purposes we are trying to bave interpret~d 
now. 
Mr. Bryan: That is all. 
Witness excusP-d. 
(Here fallowed discussion off the record.) 
The Court: I want to ask Mrs. Wall one question. 
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Thereupon, 
MRS. VIRGINIA S. F AIRE,AX WALL, 
being recalled to , the stand, further testified as follows : 
Bv the Court : 
·Q. You said you went to the bank and got a Cashier's check 
for six thousand dollars? 
· .A. I got the six thousand dollars out of the safe 
page 65 }- deposit box, went over to the window, and Miss 
Mary Hunt· Roberts gave me a Cashier's check 
so we would not lose the time. 
The Court: That is all. 
· ·witness excused. 
The .Court: Is that all the evidence! 
l\fr. Bryan: Yes, your Honor. 
:M: r. Ca ton : That is all. . 
The Court; I will take it under advisement. 
Hearing adjourned. 
It is ordered that the said report and this· cer .. 
page 66 ~ tifi,rate be, and they are hereby, mnde a part of 
the record in said ca use, and said certificate and re-
port shall be forthwith delivered to the Clerk of this Court. 
i'his certiificate was received by me on the 2oth d~y or 
March, 1942, and is signed and sealed by me this 20th day 
of March, 1942, after due notice in writing to all parties. 
WM. P. WOOLLS (,SEAL) 
.Judge of the. Corporation Court 
of the City of .Alexandria, Vir-
ginia. 
The foregoing is a. true and correct copy of the certificate, 
-report, and order signed by me in said cause as appears in 
the foregoing. 
Given under my hand and seal, after notice in writing to 
all parties in this cause, tbis 20th day of March, 1942. 
WM. P. WOOLLS, (SEAL) 
Judge of the Corporation Court 
of the City of Alexandria, Vir-· 
ginia. 
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In the Corporation Court of the City of Alexandria. 
Agnes Keefe Hodg·es Fairfa~ 
v. 
Kathrylli DeS. Fairfax Senne, et al. 
NOTICE OF PRESENTATION OF CERTIFICAT.E OF 
,.· THE EVIDENCE AND OF APPLICATION FOR CER-
TIFICATION OF ORIGINAL, EXHIBITS, .AND OF 
COP:Y OF CERTIFICATE O]'f KV1DENCE. 
(Filed :March 20, 1942) 
To J. Randall Caton, jr., Esquire, Attorney for Ag-nes Keefe 
Hodges Fairfax, Kathryn DeS. Fairfax Senne, Agnes Stu-
ttrt Fairfax, Milton Stuart Fairfax, and Thomas R. Fair-
fax: 
Please take notice that at ten o'clock A. M., on the 20 day 
of :March, 1942, in the court.room of the Corporation Court 
of the City of A1Elxandria, "Virginia, Virginia S. Fairfax "\Vall, 
will by her .attorney present to tl1e J udg·c of the said Com·t 
for his sig'llature a certificate of the stenographic report of 
all of the evidence, ruling~, objections and exceptions, as well 
as the other incidents of trial, introduced, taken and occurring 
in the trial of said cause, pursuant to Rule 21 of 
pag·e 68 ~ the Supreme Court of Appeals of Virginia and 
· sec. 6253 of the Code of Virginia, and further, that 
she will present at the same time and place to the said Judge 
for certification a true, accurate and correct copy of the said 
certificate, pursuant to · sec. 6540a Va. Code, to be included 
by the Cl~rk of this Court in compiling the transcript of the 
record in this cause for purposes of appeal; and that at the 
Bame . time and place Rhe will present to the said Judge for 
his signature a certificate of the orig'inals of all of the original 
exhibits offered in evidence in the hearing of this cause, except 
the exhibits filed with the bill of complaint. 
Given·under my hand this 12th clay of March, 1942. 
(s) ALB:FJRT V. BRYAN, 
Attor.n,~y for Virginia .S. Fairfax Wall. 
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Legal and timely s«?rdce of tlw foregoing notice is hereby 
acc·epted this day of March, 1942; 
page 69 ~ Virginia : 
,J. RANDALL CATON, Jli., 
Attorney Ag11<~8 Keefe Hodges Fair-
fax, Kathryn DeS. Fairfax, Senne, 
Ar-ne~ Stuart Fairfax, Milton Stu-
art Fafrf ax, and rrhomas R. Pair-
fax. 
In the Corporation Court of the City of Alexandria. 
Agnes Keefe Hodges Fairfax 
v. 
Kathryn DeS. Fairfax :Senne, et al. 
NOTICE OF APPLICATION FOR A TRANSCRIPT OF 
TH:m RECORD. 
(Filod March 20, 1942) 
T'o J. Randall Caton, jr .. Esquire, .Attorney for .Agnes Keefe 
Hodges Fairfax, Katl1ry11 DeS. l?airfax Senne; Ag1ies Stu-
a rt Fairfax, Milton Stuart E1airf ax, and Thomas R. Fair-
fax: 
Please take notice that at ten o'clock .A.. M. on the 24 da7 
of March, 1942, Virginia S. li'airfax Wall, by her attorney, 
will apply to the Clerk of the Corporation Court of the City 
of Alexandria, Virginia, at his office in said city, for a tr~m-
script of the record in the said cnuse, for the purpose of 
seeking an appeal to thP- decree entel'ccl in said cause 011 
March 20~ 194-2, and for a review of Raid cnuse, if said appeul 
is granted, and we make the following designation of the purts 
of the record to be included in said transeript: -
1. Bill of ccmplaint with the two exhibits fil:d 
page 70 ~ therewith · 
2. Answer of Virg-inia S. ] 1airfax Wall 
3. Answer of Kathryn De8. -Fairfax Semw, Agnes Stuart 
Fairfnx, Milton Stuart Fairfax au,cl T11cmus R. Fairfax 
4. Decree entered March 20, 1942 
5. Certificate of stenographic report of evidence, etc. 
6. All of the original t~xhibits. not to be copir.d in the tran-
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script but certified in original form to 1the Supreme ·court of 
Appeals of Virginia 
7. Notice of presentation of certificate of stenographic re-
port, etc. 
8. This notice and designation 
Given under my hand this 20 clay of March, 1942. 
' " . 
(s) ALBERT V. BRYAN, 
Attorney for Virginia S. Fairfax Wall. 
Leg·al and timely service of the foregoing notice is .hereby 
accepted, and we stipulat~ Huitt the record compiled according 
to the foregoing· .desig·natioti shall constitute the complete 
and entire record of snid cause .for purposes of appeal to the 
Supre:rne Court of Appeals of Virginia: 
{s) J. RANDALL CATON, JR., 
Attorney for Ag·nes Keefe Hodges 
. . ~, 'F·a#fa~, Kathryn DeS. F'airfax 
Senn<~, .A.gnes Stuart Fairfax, 
Milton Stuart Fairfax, and 
Tho!Iias R. Fairfax. 
page 71 ~ Commonwealth of Virginia, 
: . City of Alexandria, To-wit.: 
I, Elliott F. Hoffman, Clerk of the Corporation Court of the 
City of Alexandria, Virginia, do hereby certify that I have 
compared the foregoing transcript of the record in the case 
entitled Agnes Keefe Hodges Frurfax v. Kathryn DeS. ],air-
. fax Senne, et al., in said Court, .with the original record of 
t,-ie proceeclinp;s in said case i.n said Court, and that the· fore-
~oing is a true, correct and complete copy of the said reeord · 
except the original exhipits in said case which have been cer-· 
tifiecl by the Court and by me to the Clerk of the Supreme 
Court of Appeals of VirAinia, and I further certify that due 
and proper notiee in writing has been ·given by Virginia S. 
Fairfax Wall to all of the other parties in said c.ase of her 
intention to apply for the said transcript of said record, said 
I_J.otice having been given prior to the application for and 
certification of the said record. · 
Witness my hand this 25th dny of March, 1942. 
(SEAL) 
ELLIOTT F. HOFFMAN, 
Clerk of the.. Corporation 
Court of the Citv of Alexan-
dria, Virginia. · 
,,, : ,, 
l\ / .. 
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page 72 } INDEX OF EX.H.IBIT:S 
Designation Description 
Complainant's Exhibit C and D 
Defendant's Ex11i.bit No. 1 
~ \, • i 
Defendant's Exhibit No. 2 · 
., '. 
· Photostatic copies of the 
deed of trust dated July 10, 
1930, executed by Agnes 
Keefe Hodges Fairfax to. L. 
H. Dudley, Trustee, and bond 
for the sum of $6,000.00, 
dated July 10, 1930,. signed 
by Ag~es Keefe Hodges Fair-
fax, and secured by the fore-
going deed of trust. 
These papers were offered in 
evidence by stipulation in lieu 
of the · original documents. 
Typewritten . copies thereof 
were nled as Exhibits A and 
B wi;t;b. <the biil of. complaint. ..., 
. . . :·' '. 
u 
A w r i t tJe n memorandum· . ~·. 
dated October·1a, 1936,- signed · -
by :M:. 8. Fairfax, and read-
ing: '' The contents of tbi;s 
box $6000.00 is left to my 
daughter Virginia S. Fairfax 
in case of my death." 
Photostatic copy of a chec~~ 
dated July 9, 1937, drawn by 
tbe Assistant-Cashier of Cit-
i1J€n~. National Bank, Alex-
1 • ' ·an.dria, Va.; payable to the 
order of Virginia S. Fairfax 
for. the sum of $6,000.(?0. 
. ., .... ~ popy-Teste: · 
... !. tl 
-, ,)L B. WA'l'TS, C. C. 
(• .. ·, ,., 
f '' r· \\ , ....,, 
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